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S Qe Lani Guinier € HE VBRI EWEQ s HIEEWE R4 @ 1) U A4 re®

(—) See Abigail Thernstrom, More Note from a Political Thicket, in AFFIRMATIVE ACTION AND REPRESENTA-
TION: SHAW V.RENO AND THE FUTURE OF VOTING RIGHTS 97, 102 (Anthony A.Peacock ed., 1997) (herein-
after AFFIRMATIVE ACTION) ({I< Q<RI KL’ H<L»LWUE - HEEHEEUVEQ M v lRaz’
< PR 8 0 0 - B BT I 0 T8 45 LR I K N 0 RER © 1/ B K BH U AHHEK)

() Seeid.at 119-25 (LU 0 o Qs K TEHE W O & 5 0 {RFEF e BEE LR = NN
A B A — -0 O BRI b [ KR (authentic) | VEER 0 S BEIK | BCHONRV2E DR QW 50 VIRE) .

(o) See id.at 118-19 (MI=<ITEEFTR MFEWTL 00K L2H<EENEMHOLEVIV | RKKES  David
Dinkins [New York #£1%]” | 221118 & Jon Derus [Minneapolis {£1%]" | R=<-R# S L.Douglas Wilder [ &
— NI NEBE] sruwvfeise); Abigail Thernstrom, Voting Rights: Another Affirmative Action Mess, 43 UCLA
L.REV.2031, 2040 & n.32 (1996) (< s B 1 BE<EEBRT L AMB © 4% S 1) 0 20" M QI v S FEEH
ERA=C N2 B )V REBVHE): Timothy G.O’Rourke, The 1982 Amendments and the Voting Rights
Paradox, in CONTROVERSIES IN MINORITY VOTING: VOTING RIGHTS ACT IN PERSPECTIVE 85, 108-109 & n.
71 (Bernard Grofman & Chandler Davidson eds., 1992) (hereinafter CONTROVERSIES) (™™ — N if SE 227 |
RULOBLRE L -0REREN) 1B - HIECRWIIS 1 HEMBHXEC»V L FRBEU<EEARKTCEI L #
AL g BE<EM-0Hw L 5 LVIE) - See also CAROL SWAIN, BLACK FACES, BLACK INTERESTS:
THE REPRESENTATION OF AFRICAN AMERICANS IN CONGRESS 207-209 (1993) ({I<X & B -0 © BE<HE I
B30 KT 820 T4~y O I VHE) | But see Laughlin McDonald, The 1982 Awmendments of Section 2 and
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Minority Representation, in CONTROVERSIES 66, 76 (BE<IKEICHMBU-2& £-R{0%" <1 +4:03%k S KRBT
RREU-2EEVI W REOW S0 QIEIE)

(=) | P21 SRR L 0D HERS (Vv UEBRULEe) KEQixy | RROYEERIELY L H
PR N R S [N X R0 QLK SO CHERRBER U Oy
QEME A +Q O 4 VA0 mEE-939+0° See Timothy G.O'Rouke, Shaw v.Reno: The Shape of Things to Come, in
AFFIRMATIVE ACTION 43, 45 n.11; Mark F.Bernstein, Racial Gerrymandering, 122 PUB.INT.59 (Winter 1996) .

(w) Richard A.Epstein ‘. Tuskegee Modern, Or Group Rights under the Constitution, 80 KENTUCKY L.J.869, 884
(1991-92) (FRESEHLD E<QHERT #HHCmESKE U4’ BUHDV-»CPRAKERUMD 2P
1 EPIH AU R0Q ¢ MR KBS EE U< B0 ) VT | RiZ00 R4S 5 VHEK); James F. Blumstein, Shaw
v.Reno and Miller v.Johnson: Where We Are and Where We Are Headed, 26 CUMB.L.REV.503, 504 (1996) (38:
NES LR 0\ Q< Qo8 1 7o ¢ (3R SO KT 1 B0 200 ¢ a0V AHE) | See also Shannon L. Vandiver, A Re-
turn to the Basics: Constitutional Answer to the Racial Gerrymandering Questions, 21 CAMPBELL L.REV.99, 122-
23 (1998) (<L ) F-HE SN MRV S rmE N0 OV LJEBHPXFES L SRR EEPE L1 (AT S
A HEK) .

(©©) See ABIGAIL THERNSTROM, WHOSE VOTES COUNT?: AFFIRMATIVE ACTION AND MINORITY VOTING
RIGHTS 194-96 (&1 [{8 S &r " Whitcomb v.Chavis £~ White v.Regester K S HImpENXI O L-» QL4
O AKILRCHITRAM I HVRIMRCEECHER VS0 VR H<UROW | HOIECHKERIPNOKe
VOEE DB UG 5 D0 VHE) | 236 (1987) (RHEDEBRESHREY <EEIJNFKITHE CHIREK
SRR IR €~ Q VL) ; Thernstrom, supra note (1), at 105-15. See also Rodney A .Grunes, 62 TUL.L.
REV.849 (1988) (book review); 101 HARV.L.REV.562 (1987) (book review) .
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(>~) See Thernstrom, supra note (1), at 115-16 (N0 L QKT B QIrgKk " iz HAME L <O D48
C IR R F R A Q JIHDHED O a0 %90 VIEEE) . O'Rourke, supra note (4), at 70-73 (T HAL I XEREHM IR
SHHMEHEKI UL O v FRGESWNVE [ PN IR T MR ey 5/ REENE O\ 5 LVIE)

(o) SeeKatharine I.Butler, Affirmative Racial Gerrymandering: Rhetoric and Reality, 26 CUMB.L.REV.313, 358-
59 (1996) (of¢EL 50 5\ EFI I OB DRI Q 0L Qv U2 BEESHNES S & LiciEig
THIE R R E-Q.R200 ¢ AU ) ; Katharine 1. Butler, Affirmative Racial Gerrymandering: Fair Representation for
Minorities ov a Dangerous Recognition of Group Rights, 26 RUTGERS L.J.595, 622 (1995); Stuart Taylor, Jr.,
Electing by Race, 13 AMERICAN LAWYER 50, 51 (1991) .

(o) Anthony A .Peacock, Shaw v.Reno and the Voting Rights Conundrum: Equality, the Public Interest, and
the Politics of Representation, in AFFIRMATIVE ACTION 127, 168-69.

(2) WL <EERRUEO S [P N~ R X] iBHEE L0 VR Shaw FEPHIRKUN
—XRONTHER | 1R A0 2006 17 BEENK Q B V9 S &4 5 - ETIHE VU 200
(O’Rourke, supranote (3), at 108 n.69; O’'Rourke, supra note (4), at 82-85)° &7 BhIXI & B RSN K U 4%
»0 B E T © <EE A FH O DI LIEQ <m0 QLT 50 TREPE LG S VRERILKS 8
Fofh o O 07 T NI~ WNEEHHX | SR QK UE O W mutreu 0L K ORNERSKRE0
KRR E R 2% See Bush v. Vera, 517 U.S.952, 1015 & n.11 (1996) (Stevens J., dissenting) (EREFIKHK
S QN0 QLB O WK BEEAU LS S [ H o\ Ih T MBI VKM R4 5 VIEEE) - See also Ber-
nard Grofman, Would Vince Lombardi Have Been Right If He Had Said: “When It Comes to Redistricting, Race
Isn’t Everything, It’s the Only Thing?,” 14 CARDOZO L.REV.1247, 1257-58 (1993) (Shaw X &HFILLN—X
R ONTARER R © WK BB U4 0 L1 HUOVREREC L LQVIE)  #4L" B <o
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SIZE-»49+0° See SAMUEL ISSACHAROFF ET AL., THE LAW OF DEMOCRACY: LEGAL STRUCTURE OF THE
POLITICAL PROCESS 582-88 (1998) . D% OWrmivm” R= b AR ARNVUBER S b AR ARG 5 &4
QRIEWIRHI O 500 € R RIEFQ WEHK 9= (O 049000 5 46:~° See ¢.g., Daniel H. Lowenstein & Jonathan
Steinberg, The Quest for Legislative Districting in the Public Interest: Elusive or Illusory?, 33 UCLA L.REV.1, 35
(1985) (REESHEH L L= P AR NANWFRP e QBEE RS BB e D RTmE I U gk S0 L
Q¢ A AHEK) |

(Z)  See Bernard Grofman, The Supreme Court, the Voting Rights Act, and Minority Representation, in AFFIRM-
ATIVE ACTION 173, 196-97 (| RRO L BRI L 33300 S LB [1HMQ/ma0” BN EDS (BUNKL I >
AN) O<NFEH D R OB AL W 500 Uit sbQrmal | B RIIPE | MBI U (204 CHRE
KB U S18) BE<NEBHXET | IBRE o0 | <BEQL SN SEHNET0RS 2] (UKD
RS | < Q BE<CHBIL A ¢ Y 2 B < N B ] & 0 B9 3300 2 {2 VITHE) | See also Bernard Grofman & Lisa
Handley, Minority Population Proportion and Black and Hispanic Congressional Success in the 1970s and 1980s,
17 AMERICAN POLITICS QUARTERLY 436, 436-445 (1989) (<KEERAKIW< T VB U XL 1| > A By o
S ORRERM <EEARKI<LOREONRI - Q BHX f B < I % 33700 2o &K 188 ¢ HAYEEE) - Lisa
Handley & Bernard Grofman, The Impact of the Voting Rights Act on Minority Representation: Black Officehold-
ing in Southern State Legislatures and Congressional Delegations, in QUIET REVOLUTION IN THE SOUTH: THE
IMPACT OF THE VOTING RIGHTS ACT 1965-1990, at 335, 336-37, 343 (Chandler Davidson & Bernard Grofman
eds., 1994) (i EREUNDOHE<EFEQCEEQM U RBPHXER= [ P v\ h - WNEHHX ]| CTRY
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() See Pamela S.Karlan, Loss and Redemption: Voting Rights at the Turn of a Century, 50 VAND.L.REV.291,
300-302 (1997) . See also Richard Pildes, The Politics of Race, 108 HARV.L.REV.1359, 1384-89 (1995) (book re-
view) (EDOZHH S B H RIS BRI © -0 B < 0K A < I © D HE L 30 12 s 02X ERIETE LK v 08 5 290 B
WEEE DS <EET U 16 0 (v 200 D-n IR0 oA 5 0 ISEE) |

(22)  Seee.g., Neil Gotanda, A Critique of “Our Constitution Is Color-Blind, ” 44 STAN.L.REV.1, 18 (1991) (I
IS U A 0 ) T AU URIEE D S QKN E B0 ) UAnbu4s 5 ]); T. Alexander Aleinicoff, A Case
for Race-Consciousness, 91 COLUM.L.REV.1061, 1087 (1991) ([<EEEH#HT Rd-2maviE 5 Wikidre (L
B 2n) RIND o — Q HUE B ORI O S~ V02 Q e BELR | HD VIV QM SvEOUP 0L
e UPRERO I<VQH 5845 5 QR VKU R VRe]) .

(¥) See Pamela S.Karlan & Daryl J.Levinson, Why Voting is Different?, 84 CALIF.L.REV.1201, 1216-20
(1996) . U0 L [ o\ =k = MK CTRT B L REE -SRI E - O 429 LIk iHe e =
IS [KEIQHR ] VOVEIR 02007 4 QHIE-850.2+0° See Bernard Grofman, supra note (10), at 1275.
D) 40 DN -DRREREEH U 0 BIHIXIFE o L O W< ¢ QB ) VB ICEEIU 0 St
/~° See RICHARD K.SCHER ET AL., VOTING RIGHTS & DEMOCRACY: THE LAW AND POLITICS OF DISTRICTING
304-307 (1997) (< EEH R CHE V00 1) VDB RE U W REE 1) A 07 XBEH) [$BC | ]I 1§
R L EaipiEfee ) VRKTHE) . <ERH0ECEHS B C S BENNECEEWMRLOLOM S
O SRR V-DN-D Q K CIER e s < Q@ DK THE U Sl [ I e\ =R~ M X
CER U IX T QBT & 0-PIEHE U 2500 1) 50 f38r¢  (Peacock, supra note (9), at 141)°
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(¥3) See BERNARD GROFMAN ET AL., MINORITY REPRESENTATION AND QUEST FOR VOTING EQUALITY 130
(1992) ; HOWARD BALL ET AL., COMPROMISED COMPLIANCE: IMPLEMENTATION OF THE 1965 VOTING RIGHTS
ACT 7 (1982) (REFEMHIECHNMME SR B U R oju#inpils & 208k ( SEMREL UK H<ORERCR
EI-RAWBE I 3R 5L R A% 200 1) AR 1) VU 4 O L VIEE) | See also Pamela S.Karlan & Peyton McCrary,
Without Fear and Without Research: Abigail Thernstrom on the Voting Rights Act, 4 J.L.& POL. 751, 755-61
(1988) (book review) (Thernstrom 4Kz ¢ FHKCER RKMEE VR0 VET); Drew S.Davis, Ill, Section 5 and
the Role of the Justice Department, in CONTROVERSIES 52, 59 (Thernstrom € EF4-~e Allen FHK & @IS
REREREN C HIEIN UL O\ 5 e VIREE)

(%) See generally Thomas M.Boyd & Stephen J.Markman, The 1982 Amendments to the Voting Rights Act: A
Legislative History, 40 WASH.& LEE L.REV.1347 (1983) (| R=<1 (&L~ O v MEREA B R AKCY
WETEM O S IR U DL VRE) . | R EREREN SR ORI Y O S 8RR 3R

(B) BRI G.Wood U~4Lh” GREULR 5 \V-»" S&EE My = X U HEMIQL [HHK-HCLR] By

[RECLK] BUCEHSW O Ly (GORDON S.WOOD, REPRESENTATION IN THE AMERICAN REVOLU-
TION 2-11, 26-44 [1969])° [Er#-HQLHK] By <HUHirw e m@EEom | SEECRERERVLS K
VH<HORECENHL O LRAMELREY M OoCKIOUE O WHKSHIL LSS VELSeN)VvEHY
FEOVD VREA<LEMOREVE2C CHMEUME D08 S VR L —ANELREL€0° Lot st .Qm
F B UL O WY QEELUIP N0 Q 2 < RERGOIEBE T O 50K K- BV 8459 5 1)V
245:0° O TR B0 Ev QERREEOLKXREOLLVEL I -ERONKCEREL~ 0
<L BB A0 ) VAR R IR O S A X S REK R Q< v YR e i = KM L 0K
BREMIUKLC L0 Ax=R<R TRV OVERGSI | VI oK O—RACKV [HHKHOLR] B
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QO ERUIRE O ) VI B2 50%" Wood YT [HK-HOLK ] BEMER R =R 0
T D a0 2 QTS D LR (id.at 6)° DRUEe [RESERK] B <KCECEE
BN 1) VB O T O L RN © IE R RO KR A0 L0 Q LB < E b LA S v L e
B0 XN H RN KT ) D PERE LS O 17 {5 Q M B WU R e R QU L (¢
QU= (instruction) E#MCEH<E HHMURC<ESHBEMREN K05 T AHE R L e R I © < b
B2 DU R0° NHRARSK QN O PREBR S QUQ M HeDRELS SR Bon Sugitr O
ROEEEL DEETHWLREEN (2 TAY¢20KEvEHONNVUR O LVEN REERH-YVHEZELTY
R S b8 D W 5 2° {9 052 P N T NN BEKRERERTHIL 6 O W20 1) Vs-p O -2
9" IRGSERUG S0 o NSRRI EEQHRCRERRE eV UREHVRIAILC P
19+0° See THE FEDERALIST No.10 (James Madison) . #42" Mk~ N NT3" #EE RIIC4 ERwE D" BHOK R
ERERMUS SN LR8O 0BT LU0 ) V-2 a6 See HANNA F.PITKIN, THE CONCEPT OF
REPRESENTATION 190-97 (1967). See gemerally J.R.POLE, POLITICAL REPRESENTATION IN ENGLAND AND
THE ORIGINS OF THE AMERICAN REPUBLIC (1966) . But see Samuel Issacharoff & Richard H.Pildes, Politics as
Markets: Partisan Lockups of the Democratic Process, 50 STAN.L.REV.643, 713-15 (1998) (¥ BHHHEK CEE
QS BERE OV BHRPAUDUE O SRR o — IR E SRS N TN NN
T AU — - B8 30 Xk Q K U O W K B R 4 0 ) A s JREE) |

() See DAVID K.RYDEN, REPRESENTATION IN CRISIS: THE CONSTITUTION, INTEREST GROUPS, AND POLIT-
ICAL PARTIES 88-96 (1996) (#1042 #4{E D" Iris Marion Young’ Lani Guinier” Robert Grandy €I
i) ® #6407 TR IQ 5 (o HEIIHHER © R U 6 = HETE 018 U -RIE v IR E B X = D )
LU 0 PUE Y eBRIRITK2Ee (see e.g., Shaw v.Hunt, 861 F.Supp.408, 451 [E.D.N.C.1994])°
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(]) See e.g., T.Alexander Aleinikoff & Samuel Issacharoff, Race and Redistricting: Drawing Constitutional
Lines After Shaw v.Reno, 92 MICH.L.REV.588, 644-50 (1993) (#E<#84X %304 Q MEHWIXEK D {00 Q U fnre +)
VR T DUEMSIRNE] V0 HE) . Cf.Bruce E.Cain, Voting Rights and Democratic Theory: Toward a
Color-Blind Society?, in CONTROVERSIES 261, 266-69 ([ <2 1) B4 {0 8sth X e = | VI H IR U Q EREE M O 5 o7
B NEER WD REAHHE© 240" QR CEREB VI U TN N KR TR0 20K R0 0 VIIE) LD 4K
LI BTV ARV CEREK Y O 5\ R R en s ROEE°

(X) Shaw FHIHE CBIRIEMERTHK LI B U0 B4 U-PE< N ¢ 2 UEIANAOR 0 ¢ 4R du
RIS 5 R WO\ 5 00 & BEFERITES Q1 0 U090 200 ¢ U455 5 A Q 3RES R 4600 VIZHENY 250° See
Mark E.Rush, The Price of Unclear Precedents: Shaw v.Reno and the Evolution of Voting Rights Jurisprudence,
in AFFIRMATIVE ACTION 25, 31 (Shaw KN30 5\ IRIEHRI0XERE Y O S WEL MBS HIROEZ U D00
). RRECEEER VOV CHEVHFIEER VOV QHEN O S v KB — e
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