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MLERZ b o> IR L 2 2 WEBEHEIIBWT, BEROFY. & &L
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BATEEDOD L THOBREHBIIB W TULELBEL LD I 5 ETET L3
(BRF) L L TE, F/2, BRBMESNERELDITHEN W
LT, BEOREADH (KEGE) bd 5. HOXH [ERELME]
s - KAE [EEoS T [ 3] 24-25H (1999) BE,

74 (654)



M) = - F v = Y EFRII BT B EEBUF O B b

EREFEOM T, ToOMELZDOCY, E3IIbio THWAFZA
RohTa,

if~ﬁf,%%%%%%E%@@%«@ﬁﬁ%ﬁﬁﬁmiﬁéﬂf
&720 ZOFLNE, BEEATAIEDH < FTH EBELEE &V BRI
27 %, BARERMEOERAORERICEAIE, OB —EDH
Ty

LA LZDO—FT, EEAEEIIBNTY, 52D RERENES -
T, HOMRFOERISHEONL A H Y 5 5 &\ ) BIELZEM L T
bR\, BRoME  BREMBEHROSHEELL 251F, FELE, 2o
MEEZBUEICERTLE )RR 2R wOTE 259 D T—

(2) Charles de Visscher, La responsabilité des Etats, 2 BIBLIOTHECA VISSERIANA
DISSERTATIONVM 1VS INTERNATIONALE ILLVSTRANTIVM 111-114 (1924).; Arrigo
Cavaglieri, Reégles générales du droit de la paix, 26 R.C.A.D.L. 557-560 (1929) ;
Jules Basdevant, Régles générales du droit de la paix, 58 R.C.A.D.I. 551-555
(1936).; JAMES LESLIE BRIERLY, LAW OF NATIONS 404-405 (6™ ED., 1963).;
Claud Humphrey Waldock, The Regulation of the Use of Force by Individual
States in International Law, 81 R.C.A.D.I. 461-462 (1952).; Eduardo Jiménez
de Aréchaga, Inlernational Responsibility, in MANUAL OF INTERNATIONAL LAW
(SORENSEN ED.) 543 (1968).; Ian Brownlie, The Use of Force in Self-defense, 37
BrRIT.Y.B.INT'L L. 183 (1961).; IAN BROWNLIE, PRINCIPLES OF PUBLIC INTER-
NATIONAL Law 448 (6™ Ep., 2003). %2 35, MM B — [EEE Lok
[WETA]) 129-131E (1981) M8, B AR A - 7 - 7 L F ¥ HHihE#
HPT % % © 72 Rainbow Warrior S FICBWT, ki3, BCORMZ <
D F F P X T D, Rainbow Warrior (New Zealand v. France),
82 L.L.R. 554-555 (1990).
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PR OLAERER) 7 HIBT R R & R < IS I B W T, SRR O TIRITE 2L
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) EWVI)DTH S, de Visscher, supra note 2, at 111-114. Z O BfED &
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(655) 175



R SB35 35
T (Roberto Ago) (&, ENEEEEZRES (ILC) 1I2BWT, [IEDOMA
EAREDO#A (summum jus, summa injuria) | E WIS TEINS X
5&F%%%Ctbu§,%%@%mowfﬁﬁﬁ&%ﬁkﬁ&fﬁzo
DEHEE, AHIZBWTHHENELR> Tk, ILC ERFIER 15
%%%gf%bfﬁﬁmmcﬁ%ﬁﬁ%i%%ﬁh,:@;5
FMIEERIC I DIRESN, L EDLLD LML) 2D TH S,
ZNTIE, ILCIZL VIR SN BRI, WAL LINEZR

oy
<+
ool

B+
=

(4) Roberto Ago, Addendum to the Eighth Report on State Responsibility, A/
CN.4/318/ADD.5-7, [1980] 2 Y.B.Int'l L.Comm’n 51. [LA'F, 7— T4 8 #
en—iipicd

(5) #5335 (BEAukEHE state of necessity | état de nécessité) 1 ZXD & 9 7%
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(7) Draft Articles on Responsibility of States for Internationally Wrongful Acts,
in Report of the International Law Commission on the work of its fifty-third ses-
sion, A/56/10 (2001), 195, 202. [LLF, 20014F4=30255%3E ]

(8) 20014E4 3025571 M202H

(9)  20014F5= 3025571 F202H .

(10)  20014E43025571H1203-204 5,

(11)  See James Crawford, Second Report on State Responsibility: Addendum,
A/CN.4/498/ADD.2 (1999), para.287.; [1999] 1 Y. B. INTL L. CommN 141
(para.27). [LLF, 7074 — N2 HMEH] 20OV TOFMIIE
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(12)  Gabcikovo-Nagymaros Project (Hungary/Slovakia), Judgment, 1.C.]. Re-
ports 1997, pp. 40-41.

(13) The M/V “SAIGA” (No.2) (Saint Vincent and the Grenadines v. Guin-
ea), ITLOS, judgment of 1 July 1999, 38 L.L.M. 1352 (1999).; Legal Conse-
quences of the Construction of a Wall in the Occupied Palestinian Territory,
Advisory Opinion, I.C.]J. Reports 2004, p. 195.; CMS Gas Transmission Com-
pany and The Argentine Republic, ICSID, Case No. ARB/01/8, Award, May
12, 2005, para.315. S5 SubEEE R EG 12 B3 2 EIRECHI B O J2 B 12 DWW T,
Takuhei YAMADA, “State of Necessity in International Law: A Study of
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(15) E.D. Brown, The Lessons of the Torrey Canyon : International Law Aspects,
21 CURRENT LEGAL PROBLEMS 127-130 (1968).; Lucius C. Caflisch, Interna-
tional Law and Ocean Pollution, 1972 REVUE BELGE DE DROIT INTERNATIONAL
17-21 (1972).; DAvVID WILLIAM ABECASSIS, THE LAW AND PRACTICE RELATING
70 OIL POLLUTION FROM SHIPS 86-87 (1978).

(16)  19544E DA B IEG91E, & S ICBEIET 2 546 2 Bl 51
LTWwbDT, RAMD LX) HHIC L 2HEICIEET Sz (Jean-
Pierre Queneudec, Les incidences de l'affaire du Torrey Canyon sur le droit de
la mer, 1968 A.F.D.I. 706 (1968).; see Robert H. Stansfield, The Torrey Can-
yon, in: R. BERNHARDT (ED.), ENCYCLOPEDIA OF PUBLIC INTERNATIONAL LAW,
VOLUME IV (2000), p. 867.) o 19584F-# M M OB K IR IZ B9~ 5 449 D 5524
FICHE SN D, BRI B T 50 EEOBHIHERICRLO T 23
(Albert E. Utton, Protective Measures and the "Torrey Canyon”, 9 BosToN COL-
LEGE INDUS. & CoM. L. REV. 622 (1967-1968).) b &H 5 %%, % b £ b HEEE
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[ EoBAOER %R $5 7008 & L CTRBiTE E cadn
O pReuiE sy [ L] OMEMZOWTLERMAPH Y, o3I
1571 % % { (Brown, supra note 15, at 130-131.; Stansfield, ibid. ; HHHI]F
[N = Fx=FrFdith] (=27 7 EEE H] 188-192H
(1987) o AR [HEE] 262-263H (1992) BHE.) o 19584E A HESHY
1%, 52455 TG E B 1k 0 72 0 OHBIWER % iR ENZ 4y U TiE w5 45,
KD &9 IIATHEEZ IELILT 5 & ) ZREZH T TV,

(17)  See Utton, supra note 16, at 623.
(18) # i, HCOHRMFHEERILE T 25% & LT T2, Joseph C.

80

Sweeney, Oil Pollution of the Oceans, 37 ForDpHAM L. REV. 202-203 (1968-
1969). (¥ ¥ 1 1 >~ (Caroline) HH{ED Y = 7 A% — (Webster) - 7
+— 329 %#MH); R. MicHAEL M’GONIGLE AND MARK W. ZACHER, POLLU-
TION, POLITICS, AND INTERNATIONAL LAW: TANKERS AT SEA 148-149 (1979).; see
also DONAT PHARAND, THE LAW OF THE SEA OF THE ARCTIC WITH SPECIAL RE-
FERENCE TO CANADA 233-244 (1973).

LGB, REHOREZHEIRLE L2 DTIEZ WA, 19694 9 H D U5 I
EIFEERTER S, FHORRTG ST 2 iR E 0 AT E % J AR

WCHERED T B TTEIERES ST, DRSS 2% THICRb#E L7
II’%%E’J%%J WL G L, TA . SHlobhik] & [B. FlgmofkE ]
ELTCHERDE AREATECOWTHEE L7 (53 ANNUAIRE DE L’ININ-
STITUT DE DROIT INTERNATIONAL, ToME II, 380-383 (1969).), FFIZHH D
[FHiBoEE] JETIE, 27 ABRDIIAICTY) 2 v £V T IMCO »ME
J5 3 B YR SRR T SR VL L 223 Bl SRR E T 2 2 TIEAMRLS
B2 IBFEEOEEISTRO SN, ZNEEELOEREEGT L0 E
I DI DONWT, B G I, IEEDT N 2 — (53 ANNUAIRE DE
L’ININSTITUT DE DROIT INTERNATIONAL, TOME I, 611 (1969).) %, ~v 7 7

1 =— (ibid., at 629.), I 2>k (ibid at635.), Ko -4 vz—)ig,
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7z, AW (self-help) \ZF KT bam# & LT, LF.E. Goldie, Interna-
tional Principles of Responsibility for Pollution, 9 CoLUM. ]J. TRANSNAT'L L. 298
-299 (1970).; See M’GONIGLE AND ZACHER, supra note 18, at 148, 203.
(19) Stansfield, supra note 16, at 867.; H ™ Bi18::10 188-192E, 114 Hi
15500 263HS M, ¥ 72, kb2, CHARLES ROUSSEAU, DROIT INTERNA-
TIONAL PuBLIC, TOME IV, LES RELATIONS INTERNATIONALES 327-328 (1980).;
CHARLES ROUSSEAU, DROIT INTERNATIONAL PuBLIC, TOME V, LES RAPPORTS
CONFLICTUELS 96 (1983).; %38, FrmfEkERiE, [THEBNI/NS ZRZED
ool HEMICEE R ZERICHNLARETERWV] L wIER I
N R BRI S MR E P RIFIE 2 widl e LT, A<D,
WE OB LTIE, BROONLDTIELNA )] Likxb, 2L,
E TG GO FEE O FEE & v ) FE 2 TN O AFRD &b sk o
B O A ZKGET HBETH A 9 2o FrHEEKRER [WHIC X 2 ifEFE G
DRk & ERE — O BBk & EIR T — | AP R AR 2 55— R
21536 (1973),
(20) Brown, supra note 15, at 126.; Caflisch, supra note 15, at 19-20.; ABE-
CASSIS, supra note 15, at 86.; Stansfield, supra note 16, at 867.; jFH FitH:E
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(21)  Stansfield, supra note 16, at 867.; HH Hi{5FEW® 188-192E , 1A Hi
155700 262-263H, see R.R. CHURCHILL & A.V. LOWE, THE LAW OF THE SEA
354-355 (3% ED., 1999).

(22) Ved P. Nanda, The “Torrey Canyon” Disaster: Some Legal Aspects, 44
DENV. L. J. 400-425 (1967).; Queneudec, supra note 16, at 701-718.; Alan E.
Boyle, Marine Pollution under the Law of the Sea Convention, 79 AM. J. INT'L L.
349, 368-369 (1985).; See Daniel Bodansky, What’s So Bad about Unilateral
Action to Protect the Environment?, 11 E.J.I.L. 344 (2000).
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(23) FHBFZDOBDOMIBIZDVTOHEIZDVTIE, FIZLTD2 50
EUFF5AT UL L T v B, The “Torrey Canyon”, Presented to Parlia-
ment by the Secretary of State for the Home Department by Command of Her
Majesty, Cmnd. 3246, pp. 2-3 (April 1967). [LLF, F3]; The Torrey Can-
yon, Report of the Committee of Scientists on the Scientific and Technological
Aspects of the Torrey Canyon Disaster, pp. 5-9 (December 1967). [LLF,
BHEBEREXWESE] WEOFBOB THEHRICHEDD 2546 (FH L7z
WO L) X, BNULTAT SN BEOREETHSHEEITK- 72,

(24) See L.R. BEYNON (THE BRITISH PETROLEUM COMPANY LIMITED), THE TOR-
REY CANYON INCIDENT: A REVIEW OF EVENTS 1 (1967). fEAR3Z4 (19584F10
H24H) oav¥—ix, TS 68/56 No.24(b) IZFFLE N T 5,
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1%, TS 68/57 No. 25 [ZFTILE T4,
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AR L 729 B4 A (the Foreign Office Legal Adviser)
POEOMEIZ L IUE, REBUFIX, £ OEICEREEZ 529 5EK
7 /59K ER (a major public nuisance) %[5 720 DME—DFETH
B2 ENHRETH Y, FEEIEF A AL (compensation) OfHE

(56) Ministry of Defence to 10 Downing Street, The Torrey Canyon: Future
Developments, 22 March 1967, in FCO 14/320 No. 13; CAB 164/155 No. 1;
CAB 168/183; HO 322/391.

(677) 97



ME RS H35BE3 T
EMET AL ERDEVE V) LR MEICT 2251,
KEOWIEDO Th & # Bte 2 L 2 L4 3N D (justified) 7259
EDZETT, (TS DOREIZOWTIE, AH, HE%#HH (Attor-
ney General) & EHFREEG L T L7220, AR HICEL I &N
féi%hfbgbj

FERBECEBREAEH L2 L) 12, S TLEBEIR, BBREED
72021, MEOFmORELHELIZ L ZFEHELTWwE, LAL, £
@~ﬁf,ﬁ%%%ﬂ%ﬁ%ﬁ@%&8#%u,~%®ﬁ%?,0im
S OENCRER 529 2 ERGAREZG OO —DFETH- T,
MO, BETH AR T LI LIIOVTO RN EHEEREICT S %
51, AE2ELRCHRBEICRLEOEAFEINTVE LV, b
o &b, MEDSLOEROFNE V) MEDTT, EHEFI ORI
EHICER L TWL0 L) 2IIAHTH Y, FEBRIE O T
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ZFNTIR, BOEBREKIIEDE I BERE 72O THA )0 2D
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X, I VTR ETEEZICL > TITANRTW AT EF R URATEEIC
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(21&, BILEUTESEICHIEAER G L Tl LR ICa s e TI R &

(57) Ibid.

(58) COMETIE, EEOALST, MEOFG (A4 dFEINT
W5 2 EDBIREEN,

(59) Roy Mason (Minister of Defence for Equipment) to Attorney General, 23
March 1967, in FCO 14/322 No. 124; DEFE 13/521; CAB 164/155.
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FRNEREHMTE 0%, L) L) MERFEINLES ), L
2L, TRIESTBE, I, kDX H 2T, Do B#EIARAR~
DIFBATHNC D ZDFTEHBTIFEH L LTV 5,

[5. Bl EFIEEIZOWTRAGERTE /22 L, Kig~kx D

(60) F. Elwyn Jones (Attorney General) to Roy Mason (Minister of Defence
for Equipment), 23 March 1967, in FCO 14/322 No. 125; DEFE 13/521; CAB
164/155 No. 6; HO 322/391.
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CHBE) ToHb,

2. WKz H < BIABTOER
:®i5K,&ﬁﬁﬁﬁ*%%ﬁﬁ%ﬁéhfw&wﬁ%ggﬁtt
B3 HBHOMEHECTHHEMEICOVWTEHEEINLZ LIk o7, ZDHE
WEE R 2 L, 5l T - Bitog 2 EEL o208, ehskikL 7z
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(61) EBFARRIEL, B L TRO LI ICHRRT, NETOFNHEILEL
DREMICEE LR LT, [—o0WREMIE, AIRIAkEDITEZ LTT,
ZOREBIIHE Db DOTH Y, EIRBIIAHETL £ 9o HEoT, EK
WCEBEFMWRIGEPLETL £ 9, A ld, METHHEIZS 2o
BLCHlmI NS LV B COLHLDEREEATZITANE T
D.W. Healey (Minister of Defence) to Prime Minister, 22" March 1967, in
FCO 14/320 No. 14; CAB 164/155 No. 2; CAB 168/183.

(62) Cabinet meeting on 23 March, 22 March 1967, in FCO 14/320 No. 16.

[ B9 502, L, ROFKOMIZ, FEOWIGIZ LY RKMHEE T
WE, WEORELDZH 9,
2. b LZ) %L, BEORBETEARRTFIERZLICh L, 20X
D, VBRI > CTHIBEZBIZR I E R WEAS Y, L hb, B2
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POHEMOFEEER T, EEIZ X S0 RN E 257
ENDEHAFEEIN TV O3F 7). FTEORFNIZY XY 7 - KRETWE
HEANOBHOLEEAEH SN TV LS, MEFTLELFSA TV

Gl LRI E A ENZ BN TH S,
3. BB OBE B, RIRE TS S S AR THL I L
DY, RESES SR LMEE T 2 720 O OTEICFE L 2w T
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ThHH)e Thbb, @KRIMET ZOIEKL, WEBTZHFESELZ
L, DARMICKEDITAZE, THhb, TNHELLOTEICH, Hilf
MOEREED D 5, HVBEIETEICEREOENKNEEICE LD 5,
i
4. PAFERED (Secretary of State) 13, A#R% FiTHs S TLE R
FTHMT AT TR IRETH L, b L ZOFFEAERT NI, VD
THREIZEALT B0 LN WIRDUZ B THARIWICFAT T RE 2 &2 T D
HEICHLT, MEBIMOBERLSEEEMRL 20, BRIZESHR
AEEETHRETH D,

(63) Ibid.
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LT L7
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AL M TS EARITE & BUF DS L % D D324 2 DIl 5k
HEL, BrE OB EIC BT AR B W T 2SEFERY  (reasonable)
EEENBENITED T, e bold, bbAHA, YALTE
ZEBIZLTY, KFTEBEDORELZRL ) LT D00 E LT
Lk IS, oo EAlE ETOEHA % (reasonable) 17H) % MGt
THBICE, BRET2ERE LT, —HT, WREEENDESLR D
B L) E LB HEOFH Y R - R I35 555
WE OB, MWhT, KOG 72 OfifE % T 5 2 &%
PETT, —EDRRICBWT, TRHEOERIZLD, Kifickz
WO % 3 A MR % BfF 2155200 LILEE A (might entitle

(65)
the government to arrange for the ship to be set on fire) . |

EHRBEIE, NI THEY, REOFEAOREOLENEZ @ LoD
b, [ Lz (might) ] L) EENLLZRBTED L0, ME
WHRVGETYH, HRICEAIRE - HHIEE ] &AL - KW OffifEd
R & ) G RTE & Ak SNIUL, BBEITEISHESNDL AR

(64) [FHB#HIOEHMET (Legal Secretary) T 5 Hetherington K%
MICERF L TR 72 2AICENE, EFHRENE, P — - Fyv=F 5
WENT % o TV B HITHEBANTIE AW LR LEDZ L TT,]
William K. Reid (Cabinet Office) to Mr. Dawe, 23 March 1967, in CAB 164/
155.

(65) Cabinet Meeting, Extract of Conclusions of CC (67) 15" meeting held on
23" March, in DEFE 24/853.
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TS AEHA L (reasonable) HIWF§ 2V %k 517812 b &5 2
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BRIMEIBUF OFEEZ B L ) LT 208PZEEL0EALH, bok b,
%L&ﬁ@ﬂﬁ«@ﬁ@ﬁﬁ@%ﬁﬂkmbfwé&&ﬁﬁﬁ@?
57%56, PMODEELGIFHZLT LA I RS TIEZR .

CORRIZE-> T, MEAELVIHET, BN TRBEDO—IEDEL
BRONT=OTH 5,

bold, BEIWVIZIE—-OBIETE b o7, [KELOHE
FE] THRZZLHIZ, TORFETIE, +7 v F5LT¥EEICL B0 LT
FEH TR LT 2 RS hTwi, ok, 5l R ETE
CARILT A0, FLTHMLAETED L) ICHRREZ LIS 25 05
3T L BN o72bIFTlE v, EEFEEOL| LITHLE L 4T~
Fol LIFEZEOBGEAAEL, ATl EFRICETRI) -HEOER
ICHITREEEZEZ T/, LarL, 3H25H () olkm<T, £
7%%@%%@ﬁ§®ﬁﬁuiﬁ%%#fu&<,%Eﬁﬁ%%ztﬁ
TWwiz, 260 (H) Bl E0#Mm T, HEEERNOHY % /AR

(66) Ibid.
(67) Cabinet, The “Torrey Canyon”, An Immediate Programme of Action,
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%@&&otoﬂﬁyﬁ®&%ﬁ,ﬁtﬁ-i%?ﬁﬁﬁ%ﬁéﬂ,$
K E DT Tl E RS RS HEPRE SNz, LiL, €2 THE
ERBDIE, MELLOEEPHLNLNEDPTH o7z, #FmDK, K
DIjsHHIRE SN Tz

[nTicic o [BED] B EMET 505 ESoRELE
(70)
9L LAEVOREHTHS I, |

ZOET, B#H3IAHDS, DWIBRERDSFHG SN, 20X
T, BBEATHEMAEH O ZNE, MEOFRBIIAEE V) FEATk
%éh,%%K%ﬁﬁ@ﬁ%mowfﬁﬁ?ﬁ%ﬁﬁfb%%%ﬂtb
JTR o722 L 3FHE L@ ) Th b, TNTIX, FER SRR

Minutes of a Meeting held in the Home Secretary’s Room, Home Office, on
Saturday, 25" March 1967 at 1:00 p.m., MISC 145(67) 1 Meeting, p. 1, in
CAB 130/318.

(68) Cabinet, The “Torrey Canyon”, The Current Situation and Plans for the
Future, Minutes of a Meeting held at the Royal Naval Air Station, Culdrose,
Cornwall, on Sunday, 26" March 1967 at 2:15 p.m., MISC 145(67) 2™ Meeting,
in CAB 130/318.; See also CowaN, supra note 26, at 105-106.

(69) CowaN, supra note 26, at 114.

(70)  Cabinet, The “Torrey Canyon”, Minutes of a Meeting held in the Home
Secretary’s Room, Home Office, on Monday, 27" March 1967 at 4:30 p.m.,
MISC 145(67) 4" Meeting, p. 2, in CAB 130/318.
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monwealth Office to Certain Mission, 31 March 1967, in FCO 22/21 No. 20;
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= F v = RS BT IR SR IR L T o 72 8 D)
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7o E) RIS Z EIZTE T AL (Gillian Brown (Foreign Office)
to Mulley and Jackling (Foreign Office), 29 March 1967, in FCO 14/320 No.
37.)

(73) Gillian Brown (Foreign Office) to the Secretary of State, 30 March 1967,
in FCO 14/320 No. 38.
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Wit WSS LR, EEBUE, BEEIRTICBWT, #A%
184 (serious damage) 705 HEZRET L7201, R AL
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FEHIREZ LI, ZoF@HICIE ENZEICET L —HilcowTi,
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(74) Foreign Office to Peter Le Cheminant (10 Downing Street), 3 April 1967,
in DEFE 13/521; CAB 164/380 No. 4.
(75) Ibid.
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