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2. Hiibel v. Nevada S0 & R ENR S BRI JL OB EL+ooveeeees DN N
3. Hiibel v. Nevada F- &7 Eli = BCH L O FRA
4. TN 2T

1.1 U & I(C
(1)
1O CTHRERE I, Kolender v. Lawson FHAH Pz BT, 25

B LT Haﬁf\‘%b‘?é?b‘& (credible and reliable) | & 432F
A LT EIRDLIEEHFTAY 7+ V=T HIEICO EFEREOO 2
ERE - BHNTH D EDHIMET Lz, 2ok, [EHETEM»%]
) FEENBHATE IR A BELY 52 5 0 A CEETH D
EL7ze THIE, BIFEEOHIRTIC B WT, NIEASEMOIEETIZR
FIEIHE DB FH B 11 (i%ﬁ&ﬂ@b:Liﬁ§ﬁ§ﬂ@(é?%ﬁﬂﬁ@%ﬁ??O)Kﬁﬂ:ﬁfﬂf/f v M)
gz,;;) FEHEIZ L D BB 2B WL 0L LTEELERY L OHGIT
HbHo EFEEFIZ, AHPULHICIEH % KD 5 I EDEIRET A b & o

(1) 461U.8S.352 (1983)

(2) Id.at 361-362.

(3) HtfE DS EHBAREEOBII DV T~T7 2 ) 7B R R B O
A& A~ ] BRI RE32%85 2 59SHUL T

(1159) 139



ML 355 E Ay
U??%:&%%hié:a%%%L,%%%é:@ia&ﬂggﬁﬂ
SEMONBEOBIEMEZ MR T 2 b O»E b B & STz, &I,
GRER S, SN GEEICEOSEZORL T L9 1Tk
DIZTNEFE LT 72 2 L 2 BEIGER L, FREOMEAIEL LA
NﬁM%Eﬁﬂ%moé,iéu:m%%%mbig;%E%4%ﬁi
DESHRIITHDDTIEEVEDEGEH LR Lz, Afald, 2o
RERSHHREZ B LT, w70 X ARSI CBRICRLZETE
F SF IR AMED (%4 % PRS2 OPEBRHEP DMk % 18 5 T

(6)
WAHHIZDE, BIEFE 45 - £55eRoEm e FZME L THETT5 b

(4) See, Hallock, NOTE Stop-and-Identify Statutes After Kolender v. Lawson:
Exploring the Fourth and Fifth Amendment Issues, 69 Iowa L.REv. 1057, 1058~
1062 (1984), Harbist, NOTE: Stop and Identify Statutes: A New Form of an
Inadequate Solution to an Old Problem, 12 RuTGERS L. J. 585, 585-589(1981).

(5) Hiibel v. Sixth Judicial District Court of Nevada, 542 U. S. 177 (2004).

(6) See, Warner, NOTE: Dudley Do Wrong: An Analysis of a “Stop an Identi-
fy” Statute in Hitbel v. Sixth Judicial District Court of Nevada, 39 AKRON L. REV.
245 (2006), Hickey, Note and Comment : Expanding Terry: Compulsory Identi-
fication in Hiibel v. Sixth Judicial District Court, Humbolt County, 19 BYU ].
Pus. L. 387 (2005), Waring I, CASENOTE: CONSTITUTIONAL LAW—
Search and Seizure and Self-Incrimination—State Statute Authorizing Officier
To Arrest Suspect For Refusal To Provide Identification During Investigatory
Stop Is Valid Under The Fourth And Fifth Amendments, 35 CumB. L. REv. 715
(2004/2005), Koclanes, CASE COMMENT: UNRESONABLE SEIZURE:
“Stop and Identify” Statutes Create An Illusion Of Safety By Sacrificing Real
Privacy: Hiibel v. Sixth Judicial District Court, 124 S. Ct. 2451 (2004), 57 FLA.
L. REv. 431 (2005), Snyder, Jr., CASE COMMENT : Slipping Down The Slope
Of Probable Cause: An Unreasonable Exception To What Was Once A
Reasonable Rule: Hiibel v. Sixth Judicial District Court, 124 S. Ct. 2451 (2004),
57 FLA. L. REV. 445 (2005), Zelmer, CASE COMMENT : CONSTITUTIONAL
LAW: Convicting Detainees For Refusing To Answer Law Enforcement’s
Commonsense Imquiries Makes No Commonsense: Hiibel v. Sixth Judicial
District Court, 124 S. Ct. 2451(2004), 57 Fra. L. Rev. 459 (2005), Calland,
RECENT DEVELOPMENT : Hiibel v. Sixth Judicial District Court: Stop and
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DTH5,

Stop-and-Identify 1%, EHATEVSHEEOF L ;A ) KA %W
DT LIICRDLEI L 2RO, TIUTFREEEIET 51 ¥ RFEITH
FEEL, 2 TIEEDS+57% 30 (a good Account) %7 L 2 %)
USRI 5 2 & A3 BT 7 A0 7 ARETH 2 b
B OFRF LR ) 5D E (loitering) FIEHEN D 5 A%, 1970FCIZ A
5L, IThSOHIEEIERERSGHICBNTEDOEREDPS T2 — -
T AR LR TH 5 & YT i@éﬁift%l TR IREE
AIRMEDW Z BB E SN2 2 LB LT, ERFIZEALED
FiEZ WL BT LT E S X9 |2 Stop-and-Identify i &l L 72D

Identify Statutes Do Not Violate the Fourth or Fifth Amendments, 40 Harv. C.
R.-C.L. L. Rev. 251 (2004), LEADING CASE: 3. Fourth and Fifth Amendme
nts—Stop-and-Identify Statutes—, 118 Harv. L. Rev. 286 (2004), Nederhood,
SUPREME COURT REVIEW: All or Nothing: The Supreme Court Answers
The Question “What’s in a name?”, 95 J. CRiM. L. & CRIMINOLOGY 809 (2005),
Ashby, NOTE: Declining To State A Name In Consideration Of The Fifth
Amndments Self-Incrimination Clause and Law Enforcement Databases After
Hiibel, 104 MicH. L. Rev. 779 (2006), Duvall, NOTE: Stop...in the Name of
Identificaion: The Supreme Court Approves “Stop and ID”, 70 Mo. L. REv. 879
(2005), Rosenblum, NOTE: Identity Crisis: United States v. Hiibel and the
Continued Erosion of Privacy Rights, 5 NEv. L. J. 798 (2005), Schmidt, CASE
COMMENT : CONSTITUTIONAL Law — Self-Incrimination: The United States
Supreme Court Upholds Requirement To Provide Identification During A Lawful
Search and Seizure, 81 N. Dak. L. Rev. 351 (2005), Hull, NOTE: “What Hath
Hiibel Wrought?”: The Constitutionality of Compelled Self-Identification, 33
Pepp. L. REv. 185 (2005), Estrada, Criminalizing Silence: Hiibel and The
Continuing Expansion of The Terry Doctrine, 49 St. Louts L.]J. 279 (2005),
Park, NOTE AND COMMENT : Continued Milimalization of Fourth and Fifth
Amendment Rights: Will Hiibel v. Nevada Create A Loophole for States to Further
Intrude on The Rights of Their Citizens? 26 WHITTIER L. Rev. 101 (2004).

(7) 542 U.S. at 183.

(8) A [0 &8 o BHREYE o H I A% 2% 12 2 v T ~City of Chicago v.
Morales HFHl e & M1~ | BRIEF 4455 4 F189H LT &M,
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AR EISEE AT
Thb, LPLEB [EREO® 2 IEEESR) (void-for-vagueness) |
DEFICEAIEIZESH & ﬂﬁ’%é)%f Kolender v. California SHFH b %
DO—BITH D, MNOFHGNIE, FTa— - TOLAFHOALZ LT, &
EHEAGRELSRIIBVWTOELRELOMENELLZ L 2RHTLHD
bdo P, B RER R PCIE = OREATY 05 A AL %
"oz,

SREBEIEE 4 R, 18H O I EBI - & 2 B0 R
47 (the intrusive governing practices) (ZX}9 5, HIEEH OB BT
T B B BT b 2O ERI C R 5 M 247 L
i)z, REEE, ?&?%E‘J&%?ﬂéﬁﬁ@ﬁﬁ%ﬁﬁm?% 728, HEF
BEMIBIEL 4 EE2 MO TH S, REERNEFEIET 2 &) fs
E%4%@B%u,mE®i34$?—%§¢®£é«®,%$mié
BEWNGRELELTLILETH A,

19MACIREE D 20 P 3 E C, ARERESHOMZE - MIET 5
WEADOEIBNL, ZDHHOFET) 2T 72D IBIESE 4 £ORE SR
L7ze 208, 196075 1E, ZOHIRIZEA LRSS 2 LA
B o redt, R, BOUEHSRATW A, BIZIE, Wyoming v.

(9) Warner, supra note 6 at 252-255.
(10)  See People v. Berck, 32 N. Y. 2d 567, 573-574 (1973).
(11) U.S. Const. amend. IV. provides:

The right of the people to be secure in their persons, houses, papers, and ef-
fects, against unreasonable searches and seizures, shall not be violated, and no
Warrants shall issue, but upon probable cause, supported by Oath or affirma-
tion, and particularly describing the place to be searched, and the persons or
things to be seized.

(12)  Robinson, Kaupp v. Texas: Breathing Life into the Fourth Amendment, 94
J. CriM. L. & CrIMINOLOGY 761, 762 (2004).

13) Id.

4) Id. at 762-763.

5) Maclin, Let Sleeping Dogs Lie: Why the Supreme Court Should Leave Fourth
Amendment History Unabridged, 82 B. U. L. REv. 895, 895-896 (2002).

(
(1
(1
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Houghton D L5 HIL, BRI H2H &0 I51FE 4 5D
FHCBVWTHERTH D & L, BRIZLH2REDPBEIES 4 FIERXT
LWEMNE, TOMHVAFHEOBE SN PO EY - n—12BW
CGELE R -l cnTwirhGresdHo e L, a€Y - 10—
A & D[ b (l;})&b‘i%/a\bl, HICOMET A ML) ZoaEnzH
%?ékbfwéoL#L&ﬁ%,%ﬁ%4%?@$ﬁ%®ﬁﬁﬁ5h
ZEDEEE G2 5 PEAFHERRI TS 5,

2522 X A1 (police stop) 2B L Ti, Terry v. Ohio %Tfﬁfl]‘(gg)fﬁ
bo b DEELREFTH S, AMETIE, N ha—LhOBEEE), 2 A
ﬁ&@%ﬁﬁ%éﬁ@%%@@%ﬁ@%ﬁothﬁﬁDL&K?%%L
TWDO% AL, MEEZEIE L5 Ll L7z, ZBEEIE 2 AT
DERHEWDLT LD blikibo)f:ﬁ“, ZONENATHTH>72DT, K
kD b S 72720 TR L7z, BREPMHUYLRBEAO W E THEES S
%K%@L#%i?ttwfﬁ%%ﬁ%b%%%t,%E%4%®%ﬂ
%%%Té#é#ﬁ%%t&o%i

M2 HH 2 K CEPITER, BAESBIUE=30REDZDIZ,
YHIEEOLWEPRELERTH L0 LN B WEEES T4

(16) 526 U.S. 295, 299-300 (1999).

(17) Park, supra note 6 at 1200. [1BIE4E 4 SeH3HIE & 7z [, AR
IR S N7 TOAESL SNz, B, PRSI ERICERTH
FECTH o DB b STk 5l % b IELLT 280 [HY
72 BEH (probable cause)] W — VI 17914EICIZAFAE L o7z L, 4 F Y
A DHPLITZ DN — )V % . L 72182740 TREeD b7z, A IRGE T
PREF NG ARDTE Y - B —HEPOREAEHT LD TH - 72h
5, MHMZHBD B VETFIIIEIESE 4 FOREZOERZIE50ITBR 5
bOTHbH.] LIRS %, Id. at 1202-1203.

(18) 392 U.S. 1(1968).

(19) Id. at 6.

(20) Id. at 6-T.

(21) ZOHEOREER, 2 AOE R MV ZIER, 3l L7z,

(22) Nederhood, supra note 6 at 810.
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MEFBES H35BE A4S
ﬁ%bfvt%ﬁm,ﬁ%%ﬁ%ﬁ%tL@@%ﬁ@&%@i#%@@
E S hf:?%%’?%@;) CENTEDLHIRLTz, 2D, FILE V) IERE
DELZ L NS, BEEMMIDPOIGEEIT> T D, fTo7dH bW
3789 & LTWwD EDEHN 5% (a reasonable suspicion) % & D
%ﬁtu%ﬁé%ié%m%?ﬁ@%é@%é%ﬂﬁﬁ«wéﬂ%%ﬁ
TLULEPONIHREZME TS L L <12,7>“C AN BT BEIEDE
55 4 DML R L FIROBISNCTH B & L7z, Toe LT, #
TR R CTHEEEDVPRELEMRTH 5 k%?ﬁﬁ?ﬁfﬁﬁﬁﬁéfﬂmﬁf
DA F DO TOMBEDHWIZ X ATEPVLEL LI E, BIUE
SEMSEIY ) AfEkr o 5 H E’«Big)ﬁ*ﬂ%ﬁﬁ&%?é 7o
DEKEHEHREIT) L DLETH A I LITMA, 1L SRR
AT S éb\&@«’?ﬁblﬂ"é;ﬁ LT ORI 3D HER AT O
7o IR R L 5(3%?) EDEZ OBz, ¥R, HEfET A b
(the balancing test) # JH\y, BUFORIEE LT, LSO TR & 454,
BB L O RTROREEET 51, HADT T 45y —DRE
B, fEIE EWBEPEREETH - TH [HEKT, BHNE, é’;‘)%% JmE
iy (annoying, frightening, and perhaps humiliating) | T&» 5 & L7299 2
T, COMOHFEMATHONLNERUHNT ¥ RS, 8 AT CTHAH

(23) 392 U.S. at 30-31.

(24) ZREV/LEILLIAMEHNTAHE12E, BIES450HBNICHES
L, AL EN SR 5, Id. at 16.
(25) Id. at 30.

(26) Id.

(27) Id. at 31.

(28) Id. at 30.

(29) Id.

(30) Id.at 10-11.

(31) Id. at 20-21.

(32) Id. at 22, 24.

(33) Id. at 25.
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ENLMYLEHD D L BRI rb LT, BEEORED /DI
B0 4R e U T B BN A IR 2 5 R0 & Lo £
ReER S, MEOME - JNAZ ORI % IE41b3 2 RO FHPHC
AHIICEESITTONL E L, F2THELNIMAMBIES 4 51238
F5 2 bt CREIAED A B &1 L4 Loy

White B#HE X, 2ORBEERIIBVWT, GREELEOLSEHNL,
EDPE EOMATOEMT 2 2L 2P b0 TIER L, MY %Ik
TlE, ZOL) EMP L ENAHFIEHOLN) 505, bbHA, &
ISR HNAFIEET 53D % < (not obliged to answer), [H% %
R SN TIE 7% 53 (answers may not be compelled), [H%&L7GRWI &
P OARML L 127 5 72> (refusal to answer furnishes no basis for an
arrest) & L;gzéi,

Terry SFHIP D B4, Davis v. Mississippi FH-HITLTIE, SR ENK
L, FEHEERR OKRRICE D SIS, BT RICKMEROILIRICH
TAHEMICAERIZHET L L H)IRDLZENTE LA, Trild
BoHIZBNTH [E]%Q?;? Z & Bl AR e v & DR L 725 HI
EOVELTWD E LT,

Brown v. Texas HFHik, /¥ b0 — VOB EDPEYTETHS
N7 TA%E (looked suspicious) FHx RO T bILFSEE2 5,
f;)fl:’a’:ﬁﬂﬁ‘@” CEERIEREIN/DI, NEERKTERBL-FETH
5o AkEREEE, Terry FHHTIKIRL L 2>, #EROEIME
Wid 2frET A M2BWT, HEDOEFER TR Y55 N\ OMIE 2
KT B2 LRI REDHBIN FEIL o THIAIESL S 2T

(34) Id. at 27.

(35) Id. at 29.

(36) Id. at 34 (White, J., concurring).
(37) 3894 U.S. 721,727 n.6 (1969).
(38) 443 U.S. 47 (1979).
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MR E35BE 45

i&%&b\kb REETIIRRILS % <E iV)]iLb‘ HrL7z4 &
T, AREA~OIMNE D ﬁ#?éf%%kbto

Kolender v. Lawson F{- )12 BT, Brennan ¥ E O [l
i, a%rry FRHIC MT%%DHTFEW)#NDU&E&T% RIS e g7
bawk L, bolb bEERND, HEEVERMEERTHELI L
% WZﬁx&w:k%EET&U%@&%&kaféék%%L
Miranda S5 P 0 £ 3 O G2 % IR L 72 Berkemer v. McCarty Ff:
FDBEFR I BT, Marshall BCHIF L, AT H D€ OHSE & 1#:2
f:ﬂiﬁ’ﬁ?‘ﬁ?‘% HWTZDOGTLE2ERT 5708 2 OEM 2T 5 2 &
BNTELELLDD, 5| EFOOLNIHEIRET L2RE0 %, TOME
ﬁ&ﬁﬁﬁﬁ%ﬁ@ﬁ%g%%%?ié@T&Hﬂ@,%@%T%Wé
N R 6w E Lz,
A?E%&%5%KEH%ﬁaﬁﬁﬁéﬁgﬁébbfﬁﬁﬁﬁﬂf
%5 bbb, ZOMYRERIMPIZOEL  OifmA % S

(39) Id. at 51.

(40) Id. at 53.

(41) 461 U.S. at 364-365 (Brennan, J., concurring).
(42

468 U. S. 420, 439 (1984).
Id. at 439-440.
U. S. Const. amend. V provides:

)
)
)
) Id. at 365 (Brennan, J., concurring).
(43)
(44>
45)

No person shall be held to answer for a capital, or otherwise infamous crime,
unless on a presentment or indictment of a Grand Jury, except in cases arising
in the land or naval forces, or in the Militia, when in actual service in time of
War or public danger; nor shall any person be subject for the same offence to
be twice put in jeopardy of life or limb; nor shall be compelled in any criminal
case to be a witness against himself, nor be deprived of life, liberty, or prop-
erty, without due process of law ; nor shall private property be taken for public
use, without just compensation.

(46) Dolinko, Is There a Rationale for the Privilege Against Self-Incrimination?
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FEIR SN BIEIEHE 4 5 - 55 5 50RO WT(1)

VB 5 OEBITEER 5 AORMEE ITIRITNS, 20NN,
HEHE LI LIXEHRE A 72O EANICEEY S ¥A2 LT, HEHA
e, WRED, BRI ETEHIMEREIEL S b e v RIIE
VIAATW2, L7725 C, BIEES 55T [5ELR M) Lo~ (cruel
trilemma) | 75 OREE B AT LT 20 L Lads, Ml
S (not to be compelled) HEF)ASERFL (to remain silent) 1% &
25D TIERVWEDVIG S, EIE, m 1914 2 U T, BRF
MelZ 7 A ) 71 B iﬁﬁb&#oto%wﬁbb o S
e WHEFIZS, AR T L) ICHHl SN 2w L2 L, B
@%ﬁ%@@ﬂ%@ﬂ%?%ﬂ@ﬁ%&E@%%%?&%%ttfw
toEE%%EK%%@%%E%%‘Ki%%E%S%@ibmﬁ&%
Bz U0 AT I ERAMEN E 2L LI T <,

BREREKE, ACARBIEREED, THoAHZHNE NS5
@@@ﬁ WCBWCTHUABEZBEGI SN, Z LN ORETLIDICET S L
Th, COEMEORELY ST HI2IE, FOHEE(ZE (communication)

33 UCLA L. Rgv. 1063 (1986).

(47) Ciarelli, Pre-Arrest Silence: Minding That Gap Between Fourth Amendment
Stops and Fifth Amendment Cusiody, 93 ]. CRiM. L. & CrimINOLOGY 651 (2003).

(48) Id. at 654-655.

(49)  O’Neill, Why Miranda Does Not Prevent Confessions: Some Lessons from
Albert Camus, Arthur Miller and Oprah Winfrey, 51 SYRACUSE L.REv. 863
(2001).

(50) Id. at 870.

(51) Ciarelli, supra note 47 at 655. 2 &, ARER S, [HCOARE
LRSS, BOAFEOBLGRIIENER IR EFIC L - Thl & EN 2
TH» ) LN, BIFIEAZR->TBL L), FHMALEELS

BUBEFICZOFHETLEE ) L)1k 22T, MREMAL DL
EBNT v ARMB 7 27 - TV =0, ABMES X ORWHABOA
TR, BORRIBLEZEH L L, ZOMESRIITAIRE DI
T E e B LI LIS R NORETH D 2 L O A T 5| & L
72 (Murphy v. Waterfront Comm. of N. Y. Harbor, 378 U.S. 52, 55 (1964)) .
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NI ODEMEM- SR FNEES R, DX VIEBICE S LD (test-
monial) T, AIRICENS L D (incriminating) T, WMHI S N7z d D
(compelled) ThRITNIER SR WE ?%31

B ANOBERLEZ, WRHNTHNERTHN, $%£EF N/ aViRY)
5%6“@%%%%$?%%*: ﬂ%k&é%@f%é LA L&as
5, WEAVIMBEOY > T, EPPLHFELZRMAT L L) mElshTd,
B BEH DR S N2 BRI DL AFRO T & & 7% %%@Ti&(&ﬂ
EDbDOTIERWVE LT, BIESE L LORE %%07‘&\/\}:?6 L2
L, RT3 HEOBUR & BRI Eiét%Dxéor , BkE
AU, %E6%®Wﬁﬁ[ﬁ%:&%%@Jk@i%#?%@W
A5 & R L

B LE fﬁ 5D EZ TRT A2, AIRELLLDTH
ZIFNE%E S v, ACATFROBENTHML 9 5 ERSGFET 555
2, FOERGZRIARELDODTH L, ZOEMIE, VW RARY

(52) Miranda v. Arizona, 384 U.S. 436, 467 (1966). Af|{uix, WMEHHT
BTG E LR T 5 72O IR = TPl TR 2 w2 L ofElH
EETDEL, BMESZITAMAL, HOWLEMOWET 5 ERHE
FOMEMICOEEEINL T L e kD, GRERETIE, BIUELE
EESEVRETLHDE LTHITFZDOTIERWA, 20 X9 RHER O
ZEICEE T 2 GRS Z OB RICB W THITE & S /e, BERELE A

b, BEEIEROMEI T TCORCAEELZSIETAEAETHL I L ER
e b &b F 2 A (Ciarelli, supra note 47 at 658-659, Park supra note 6 at
1205),

(53) United States v. Hubbell, 530 U. S. 27, 34-36 (2000).

(54) Doe v. United States, 487 U. S. 201, 210 (1988).

(55)  See, Schmerber v. California, 384 U.S. 757, 765 (1966), Gilbert v.
California, 388 U. S. 263, 266-267 (1967), Unite States v. Dionisio, 410 U. S.
1, 7 (1973), Curcio v. United Staes, 354 U. S. 118,128 (1957), United States
v. Wade, 388 U. S. 218, 222 (1967).

(56) 530 U.S. at 36.

(57) Crawford v. Washington, 541 U. S. 36 (2004).

(58) 530 U.S. at 37-38.
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ThHhH S F IR A2k (some extraordinary and barely possible
contingency) % k2 Z)f’i,ﬁﬁ“@&)%gl X512, BEEIZ, KO THEHRL
E%%ﬁﬁ?étbuﬂ%éné#,%@ib&ﬁﬁubwfﬁﬁéh
) BHAHLCESE S 2 L & FEICHERE L Tl ud e 6 v,

B X DM E MO 720 D4 1112 (during an investigatory stop by
tmwabﬁaﬁﬁﬁﬁﬁﬁﬁﬁﬁéﬂé#@#ﬁoé,ﬁﬂ%dﬁ
PNTW5E, 61, H6, 678X 0HEI0KEXZETFRBHT, [HE
DFAHHE SN2 B\ VITILFE THRE S NZF IR E Sz v, JLgE
OHGRAR Pz S NP EIC L > THERSN ) 5] & L7, 5,
4, 95, 559 B XOBIIKDIXEEFREHPTIE, [z 3Bk
@ﬁﬁﬁﬁﬁ,@@K%TCk%ﬁﬂéhfw&w%ﬁwﬁ%t@ﬁ%
RToHsb| L L7

DL, MBIES 4 5B X 0% 5 ORI T 2 HEFNE IS T 2 #ElC
HhHo ZOLH)HEWERO S LT, JLIREME 2T 72 ERATE VB
D ETHRALLIAFE IS L TCEORA ML % CHPT L9123k
DD hb LT INEIRINEEIL, ZOHEEIINEER & %
HELTCEHLINET 22 EDMEIEH 4 5B L UH 5 L£IERT 50 H
707 Hiibel v. Nevada FF AR E RS BHR THDN DO TH %,

2. Hiibel v. Nevada EF S REZSHHROHE

(1) 5%
HANTHNZ RV PERICBWTT T A - 7 LA@Y DT v 7 Hifh
THUDPLHICRITEMZ TV 5D L OBERHBIRA D - 720 MPATEH

(59) Brown v. Walker, 161 U. S. 591, 599 (1896).

(60) Kastigar v. United States, 406 U. S. 441, 445 (1972). See also, Hoffman v.
United States, 341 U. S. 479, 486 (1951).

(61) Ciarelli, supra note 6 at 665-666.

(62) Id. at 666-667.
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ML 355 E Ay
(Dupty Sheriff) ASSAICEAT LBSGICAEC &, EBRHIZ T v 7 3ELH
LTw20%5R L7, 1 NOBWER LT v 7 OMIC T ->TEY, #Hwv
LR HN I - f\ﬂf:?ﬁs)I\ 7 v 7 ORFNHGE ) D3 - 72D T,
BERELLbOLEEbNL,

AT ERHESZOREIED &, EHEOMKE T THEL TS
EHA L7z BEEMETL Cnb L) IR A7, BITERBEIZZ0H
YA 2> 5 433EBH  (identification) Z 3o TwWh O h &z, T
JEEL G FFREZ O & 73-FEHHFE (some other form of written identifica-
tion) DERZRKD LS D ELHFIND, TOHMEIIINEIEAMAL, %
Y GAEEE 7200 Ok Fhalz, BIATERIE, B0 0R
EERELTBY, Mo 5itHEZ R T obRiTE R b %
WEEZT BIUAFHOBRIEIATA4IL, MOAENIEELTWEW
EEREL, BPITENEER, ZOBUEFHTZEITME LTV Z0n
THODII L oo LB L7z, 20BN, #YELFHIEHOE
REEE L7, FriAIHATOOLY, LA LET, 20
0 Y w7 BREATEMRBEUIIE S 0RE 2 Ko 7258, £
DHEEW SNz 22T, BHIITEMRIIL, ?E@};ﬁjﬁh‘é 7 O3
52l ZFORMICEELL)ZT, hEEHL.,

(2) Tt

Hiibel 1%, BRI D720 D41k (investigative stop) 128 1F 5 Z %2
BEOERERCHEZ EO D AT IEE171.123512 B 2 %5 0%
TP LT, [ABRPZORE LOBMEL*ETT 57211
FITL LD ET20ICEMMICIRPLL, EHE, R BETLIL]

1|

%,

(63) 542 U.S. at 180.

(64) Id. at 180-181. 73, Hiibel & FEATEAI L O ) ALY DFEAMIICD
WTIERD LR S & 7% A, See Loewy, The Cowboy and the Cop: The
Saga of Dudley Hiibel, 9/11, and the Vanishing Fourth Amendment, 109 PENN.
St. L. REv. 929, 930-936 (2005).
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R S LB AEIESE 4 5% - 35 5 ORI DWW T (1)
& 45 5199280 465K C HRIE 5 1L TR AT (the Justice
Court of Union Township) &, Hiibel 2SFILZ A4 2 & ZFEM L 722
ET, MPITERMSZOHRBE L ETTLOEhTESE/ L LTHIE
L, 250 FVOEIEER L7, 72720, RENETICOVTOIRIF I
Hrahiz,

# 6 #F#ECH P (the Sixth Judicial District Court) &, JH{:&5171.123
G ARITHER T 2 2 EDPEGREREBIER 4K - BOEFIERT S &
D NOFERERZ RO, MHATENB S N D GG & Ko
720 [LEPOEHI] THorob LTRIXEH I of % 45 L

(66)
2o UL, 2ITIE, HEADPHELTBY) ZORE T TEIZL TW

(65) The statute reads:

1. Any peace officer may detain any person whom the officer encounters
under circumstances which reasonably indicate that the person has com-
mitted, is committing or is about to commit a crime...

3. The officer may detain the person pursuant to this section only to ascertain
his identity and the suspicious circumstances surrounding his presence
abroad. Any person so detained shall identify himself, but may not be com-
pelled to answer any other inquiry of any peace officer.

4. A person must not be detained longer than is reasonably necessary to ef-
fect the purposes of this section, and in no event longer than 60 minutes.
The detention must not extend beyond the place or the immediate vicinity
of the place where the detention was first effected. unless the person is ar-
rested.

Nev. Rev. Stat. §171.123(1) (3) (4) (2003).

I NGNS 1T1123555 110 - 45 31 [k

1 BEEIL, LA ITo7FLEIToT0wEHLVIIITEY & L
TV ZEEHHMIIIRRT 52K THERSMAZ b5 EED L (de-
tain) ZEATEX B,

3T EEEIL, FTOHESAHB XTI TOFIEIS Db B R

FISERITHIFGEMET 272072010, KAFHEITEWZEDO AN T - O

HIENTZX b,

(66) Hiibel v. Sixth Jud. Dist. Ct. ex rel. County, 59 P.3d 1201, 1203 (Nev.

2002).
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AR EISEE AT

b EEEN, F f:%‘[ﬁiﬂﬁﬁ@)@@%é&‘& W) AN F) R A A & B
NEhnEn)Flme BNs e L7z, w

MR E L, TR, BIEFE 4 5ER O FEZ BT 72, f)
e, TEHHIC»DELTH &[S (to wander freely and anonymously) |
%ﬂ?rlkfﬁofﬁwf%%5—0%#K%%T(gﬁmﬁhwm
privacy) | Téﬂﬁ;;f?l%f‘, EIEE 450 L TRES N DAY, SIS
Yoz AE L, HADT T AN —=~DOREIZEHEDFEO 5
B B DROBH B 5 b EEAMMTH S LT 5, Kl
TlE, ZOFEMICHES L, RINFEIZE > TRHRSNAREIZO ZMETT 5
&, BRENZFORGEHEPLT L HOMAIKD B Z & ORNFIZEAHHE S
#KL@%ETéO%@ﬁ%@%%%ﬁ¢&ﬁﬁﬁﬁ%@#%ﬁ@f%
D, 200012 IES1ADOBEREPMBEZEATHICRESI NI EPEH SN
2o INHLD) L HEIR, BEENH LML L COIREREZMS
ZENTEIUE, BBEMPICAEL D éfiﬁﬁgi)ﬁ X L) IEREICEREG L
MTEXD72DIZEEL 272000 LN we L7z, ZEEIYLIREO S
GHESEZ S REPLTFON RN b e L, ZOHTEES
LR DRI ATH B & Ly BRI, SEERITEES 4 50
PREEDHERS ) 722 D DTIE % € 1()7\6>0>1‘E7F'J%J:IE]Z>, THEELRK) Y
—DBEANC L > THPHENLZ L, TRHDEY ¥ —DIRE L IZRNIZ,

(67) Id. at 1203-04.

(68) Id. at 1207.

(69) Id. at 1204.

(70) Id.

(71) Id. at 1204-1205.

(72) Id. at 1205.

(73) 13D B L ONERT 2, 12805, BB ER Y6 &
Tho7, Id.

(74) Id.

(75) Id.

(76) Id. at 1206.
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FEM S NAIBIESE 4 5 - 855 FOFHMEFICOWT(]1)
ML HFEEEFEDSESERGE TV LZEE DL 20 KAEH
NLTHBY, RADVHILIWTHIEL é?;%)%'l‘%?ﬁ“(“ﬂitr <, RazWnry
CEDNRDPBOEHN GRETH L T & MERML,

B NIIBIESE b G D EiRIZD S PR 2 R 7273, %fﬁ%@;)é
MBI ERCHT SNz, BREREEEIT -V 4LV A T A 2072,

(3) BREREHH DO
(MKennedy #:HE DL E R (Rehnquist, O’Connor, Scalia, Thomas %
FH B FER)

JHEEE5171.12355 45 3 TH1Z Stop-and-Identify #: & & I-IEN 2 %€ T
Hbo TOREFITUIELIE, B 7Z%FRIE (vagrancy) HEOZML,
WBHEM OO OfIL (investigatory stop) HHZ BT 2 HEGE) &
TOHMEL ZRHET S0 REEFMNILoTEEFSETHLA, HEEHE
CZDOHLEMPTLIICRKDLZLIZEDMTLRDLNT VD, W
O DIIEHE—FHiE: (the Uniform Arrest Law) #E 7 & 5,
Fe—d L, JLIREAT O <‘:%fiﬁﬁbisﬁ%bﬂé%%1?&2"&279)%@,5%%
AEPT - WEERATEREHOPICT 5 L) RKODH L2 5, HEHiH]

(77) Id. at 1206-1207.
(78) 542 U.S. at 182.
(79) The Uniform Arrest Act states that:

(1)A peace officer may stop any person abroad whom he has reasonable
ground to suspect is committing, has committed or is about to commit a
crime, and may demand of him his name, address, business abroad and
whither he is going.

(2) Any person so questioned who fails to identify himself or explain his action
to the satisfaction of the officer may be detained and further questioned and
investigated.

(3) The total period of detention provided for by this section shall not exceed
two hours. Such detention is not an arrest and shall not be recorded as an
arrest in any official record. At the end of the detention the person so de-
tained shall be released or be arrested and charged with a crime.

See Warner, The Uniform Arrest Act, 28 Va. L. Rev. 315, 320-21 (1942).
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(UUREES e AR ST R

ERPFETVOMS 5, HEHEHEE250.125 (FI125205.65) 13,
W% T723478 ) L5 & OBEEE (suspicion) % 1E41bd A IR
T A2 (loitering) HHRZDHTLE WS LZDITERHO A
B S EHWIEHTELHHMET 52 L2 BREEITROLN-D
S REIEET B K T b HITE - T, WEEEDZ 0 ST

(80) “i[I] t is interesting and relevant that the American Law Institute dis-

154

carded a loitering provision (Model Penal Code, s 250.12 (Tent. Draft No. 13,

1961)) very like subdivision 6 and substituted a far more specific and tightly

drawn provision (Model Penal Code, s 250.6 (Proposed Official Draft, 1762) ),

in order ’to save the section from attack and possible invalidation as a subter-
fuge by which the police would be empowered to arrest and search without
probable cause’ (Comment, p. 227, to Model Penal Code, s 250.6 (Proposed

Official Draft, 1962)).

4. Thus, section 250.12 of the Model Penal Code’s Tent. Draft No. 13
provides: 'A person who loiters or wanders without apparent reason or
business in a place or manner not usual for law-abiding individuals and
under circumstances which justify suspicion that he may be engaged or
about to engage in crime commits a violation if he refuses the request of
a peace officer that he identify himself and give a reasonably credible ac-
count of the lawfulness of his conduct and purposes.’

5. The revised loitering provision reads as follows (Model Penal Code, s
250.6 (Proposed Official Draft, 1962) ) : A person commits a violation if he
loiters or prowls in a place, at a time, or in a manner not usual for law-
abiding individuals under circumstances that warrant alarm for the safety of
persons or property in the vicinity. Among the circumstances which may
be considered in determining whether such alarm is warranted is the fact
that the actor takes flight upon appearance of a peace officer, refuses to
identify himself, or manifestly endeavors to conceal himself or any object.
Unless flight by the actor or other circumstances makes it impracticable, a
peace officer shall prior to any arrest for an offense under this section af-
ford the actor an opportunity to dispel any alarm which would otherwise be
warranted, by requesting him to identify himself and explain his presence
and conduct. No person shall be convicted of an offense under this Section
if the peace officer did not comply with the preceding sentence, or if it ap-
pears at trial that the explanation given by the actor was true and, if be-

(1174)



FEM S NAIBIESE 4 5 - 855 FOFHMEFICOWT(]1)
RHOPICT20EERT S EVBREFTZIRFLOERTH S, b
B\ A EEEITEK Lf:?b‘é?b‘glfﬂtﬁ?éﬁf%w 1HFICTER
WEFT L, MEOREBRE Wb H 5,

Stop-and-Identify A1, FREADRE L 25 U +5 2 L 2578
D BHMPDA F1) ZAFRIBECHERT 5o Bl HERIC, ARERES
BAIMRRCHY 2 IR IR B L OR B & J 217 T %, Papachristou v.
Jacksonville(?;ﬁﬂﬁ% &, ZHEH 2 IR IR E AT AR O W 2 1T EEEER)
ThbE LTz FDILHZFHE & A IEME 7 SCE S TER 2 JUIRE (2 L)

%D%'%LKT, BREPEOPITICB W TER R 2 REIC LD 2

i Lf:o

GokE R =L, Stop-and-Identify ¥ DG FE R HE AR 12 & L O HIK A
HHTLEBDOTWDS, Brown v. Texas FUHHTIE, AL%.Hir—] 13
TEIESS 4 4 2 RS 7 35 A MPHE RIS & 24 TR % %) & Lf:o 3
WD AW G DRI b o 72 L AET A B R ke 2 R T
el e BRI EFRICHED LD DT e o7z Lz, HEAZTIEE 0D
B HEMRIPA KT IUE, [BERTE ﬂ%éﬁ&i’.‘%‘(ﬁ%ﬂj DY) AT HE
bbfﬁk“(“, FOEILEHFASNZ WV ERIR L, 448, ARE

, 1BIE & 17 Stop-and-Identify ¥ % FEARMED W 2 10 EEHER) &
Lto¢$ﬁ@ﬁU7ﬁw TN, BRI T 2 & 2R
OOSNTEEIC [EETEMED 7 (credible and reliable) | &4 ZFBH =
TRERT A L) EH L2, GRERESEI, )7 4= TSI

lieved by the peace officer at the time, would have dispelled the alarm.”
See New York v. Berck, 32 N. Y. 2d 567, 573 (1973). See Also, Warner, supra
note 6 at 247-255.
(81) 542 U.S. at 183.
(82) 405 U.S. 156 (1972).
(83) Id.at 167-171.
(84) 443 U.S. 47 (1979).
(85) Id. at 51-52.
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ML 355 E Ay
FERZIUHED 72D % LRI 5 2ol o &6 0 EHED
%bf,%%muﬁE%&%ﬁ%&%ﬁ-ﬁﬁ%m%éﬁtba:a%
BHIC, ShelEspe L,

RN OEBINHFHRLE T LHMEZBRL LA DOHE 5, K
RO B OIS A R BESEICEOWTB Y, Brown HFHH Tl
WMENTBESALOBES M TIEEHLLTH L, S5, Wi
ANiZ, Kolender FHHIIZ BT 2 L 512, AN INEDEREO D 2
IEBTH DL L OTREFFEL b o720 ANF I B { IERE
TH b, Kolender FHPCHBIFHH ) 74 V=T INEE [BHETE
7] BoatHELERT 5 L) EFHT LD BRI Tz, &
B, ANFINRERIE, HEEPZEORGEEHL2IITHI EDA
EMEDPRD D DD EMMRL T D, RNTNEL, HEEEIC, Eim
FEFOMOEH % BRTH LI ICRKD LD TR RV, WREEHZFD
REZBREPMOFETINERZZ D% HIE, ANFTINETIHTS D
B A U v,

i) HVZAE, BEITEREOITBIEIES 4 FOMERN 2 BE Lz
Fikd 5,

BT 52 L I3BEROREORENH S TH S, #HF, BEER, &
EHEAFRIIPPDEI LR, BHaHELHHICKD S 2 ENTE 5,
BRI L DRI T 2 B B iEE ORI ZE N TIBIES 4
%@WW&&%%@@@&%Zﬂmymmmiﬁﬂ%ﬁ%,%ﬁﬁ%
EEE, JUSREEIC Db o T L L O, EHITEOAH
m&ﬁ%u;b,&ﬁﬁﬁﬁ%@%%ﬁ%%@&é&,é%ugﬁié
OISR ETEYHETHILEHBFL TV 5, ZOMEOMINLE

(86) Kolender v. Lawson, 461 U. S. 352, 360 (1983).
(87) 542 U.S. at 184-185.

(88) See INS v. Delgado, 466 U. S. 210, 216 (1984).
(89) 392 U.S. 1 (1968).
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HEW S N BIBIESE 4 5= - 55 5 S OFEMERIIZ oW T (1)

B THLELTHETH D01, Terry FHPEOEILIZHE S L
ZUFIIER B\ EEATEOIT A, RO 5 IESLE N (justified
at its inception), A D#EM % IE21L L 72KP0C G EAYICBEE LT (rea-
sonably related in scope to the circumstances which justified the interfer-
ence in the first place) W7 IFLiE7% 5 726519‘11 B 2, FRIEE F 7 Iy
BCRATIERS b\%z {ZHERY 72 &30 (traditional arrest) & 7 - C
B 5 7oy

BEHFTOEH» 5, WHEORAICET 2 BH% < © Terry Hif
HPIZBIT BEE ((’ie)rry stop) DBET N DZIFANSNZEGTH
52 LML TH L,

Terry FHIFHIRICB U B F LD ICHEZ OS2 BT 5 2 L I3ER
RBUFFIRSICE T 5. HILEMA 2 L1, BEEED»HOILGE TR TR
ENTVE0EY, BICHMEEDLERVH 5 NEPEZHSNITT 5,
)7, JILems 2 T, WREDEN, BEPMIEEZERSEL 2
LYWL B B, RENRET BN F:ME2 AT 2 K00
L) BEEICE, L)DITFTEETHL, KENTOREZHMHAT S &
IROLNTZEEER, R L, ToRezMY), I72HIEHE
%%f\@f@ﬁﬁﬁﬁ%ﬂ“ﬁ“é 7202, HEEEML TWE0EMS 2IFIUE
b7\,

B WEEE | Terry FAHTIC BT 25 IEHICRAZHPT &9
2RO D Z EFTFICHELLTWAIIRED, BERENEL LRV LD
@iu%ﬁbﬁﬁéﬂ%é@#@%%%®%%?%%ﬁTaw%ﬁﬂ%

90) 466 U.S. at 216.

91) United States v. Sharpe, 470 U. S. 675, 682 (1985).

92) United States v. Place, 462 U. S. 696, 709 (1983).

93) Dunaway v. New York, 442 U. S. 200, 212 (1979).

94)  See United States v. Hensley, 469 U. S.221, 229 (1985), Hayes v. Florida,
470 U.S. 811, 816 (1985), Adams v. Williams. 407 U. S. 143, 146 (1972).

(95) 542 U.S. at 186.

A~ o~~~
—_
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ML 355 E Ay
2B B White B EOREERIE, BBEEM T EBooNHED
HRMESNTHEET L#BIEI RS, [El%i?;gﬁﬁ?l]éﬂ“ﬂitf%&wl,, [l
BOWEBEIERORIME %2 5 v & Lz, ARERERIE, Berkemer
v. MeCarty FRHIO B C = DR E %31 L<f9_81 SOHRE, B
& T 1) O HEFARH AT Miranda v. Arizona F{FH] (9%031% TR A4
Gl 7z D (custodial stop) TlEZew & L7z, S%ERE L, Te
rry FH P BT A 45 1R A Miranda JRE 2@ S e WHEEH & 3EBF 3
% T, Terry HAEH I BT 2 E 1L %8 [ IEROEAY 2 M E

(nonthreatening character) | TH A D% REB L, ZOHHIZBWT,
\_@FJJ:VCFJ’[%M&)%ﬂf’%Ei EEVERNIER BT/EBDV BV EDHES
7357f:o B AN, 2o 056805 Terry B BT A=Y
B L2 WHERI 2R 5 & TR T %, "

NS DRI AMEZ AT DD L IFHFE L 2V, TORYID X
BIEE 4 EHRICEBEZET200TIR %L, & LABIFICHT 51
MEH52562LeROTW5S, fiRkE LT, BIEFH4EZDOb OIS
FIZEMICEET L LIk LN\, L2LAEDS, KT, B
MFH ORI, BIEFE4ETRERL, ANTIETHL, 2612, M
FELEOFRBE, RETWHLT LIICEDEREOTERIIL LS Z LICT
v, L72Ao> T, Berkemer FHEHI PO 5552 Terry {4412
\7% WhiteB B O FER I, A Terry FHFHPIC BT 24112
%ODEE%’%EH#?‘J: ) ITHEEEE R T Z 2 B AOMBEICEZ S DD

i%x%hiﬁ\ﬂ

(96) Id. at 186-187.

(97) 392 U.S. at 34 (White, ]., concurring).
(98) 468 U.S. 420, 439 (1984).

(99) 384 U.S. 436 (1966).

(100) 468 U. S. at 440.

(101) 542 U.S. at 187.

(102) 1d.
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RS NBIBIESE 4 & - 55 5 50RO VT (1)

Terry FHEOFEEANC L AUE, INEHEER ICEOFEIETICKA %
AT EHIRDD Z LTS N5, BIEE 4 FOMINO AR, &
&%&ﬁﬁﬂﬁ@%@k,@A@%E%4%®%ﬂﬁ«®ﬁ%k®%§
CE o TREEND, ANTIMEEZ ORHER T, GTAEHOER
1%, Terry BHHIFUI BT A EIEOBRY, RILRPIHIEN 2 LB EE T
%o MEHBOBRIE, BTG OERIENICMER L DD L% S %
VDI D, )7, ANTHEIIELZO S OOME, HHEREI %
EHEFTLHLDTIE RV, AR Terry HAHIFIC BT 248 1SS 12
%@&%%%#?iﬁ@ﬁbéM&ﬂX%@&%%~WW%%€5%E
B A FRDERIZEET 5,

HZ NI, AN INEDH Y RO B 2 W L, #6500 12 Bt ©
AT LI ERDLI LR DLETRT L, TN, BIEF 45057
B WARBEWN R EEILEO) A7 FEART, ZOBREIIBIGAZEND
DTHh, MILADEIE, Terry FAHTICB T 2451052 DR 5
HIEL L E N, wAIOEILEE ESLT 2RI EFERYICEEDS T 5N
FNER S wEDFEMICE > TR E NS, ZNHEDEIO T T,
Y ILAEH O B A 11 % 2410 T 2 IRPIC A BRI IS B D S e e
SIX, YLEWPE W L ZBEIGERH L Tldn 54w, AT,
HICREOERIE, 2Ok % E S 0 2 RPIC A EA B L Tz
CERWSNTH D, BHEITENHOERIIFHHEN ZEMTH Y, Terry
FHHTI BT I TT0 G RE»E S N o 72 I I 2 A S
BV ETRIBLED ET20DTR AL o7, 1k, ERBLUMD
EO BSR4 £ORIGERT 5 b0 TR 12,
ﬁ)$2Améz%,%E%s%mzwéaaﬁ%@ﬁﬂmﬁmmﬁﬁ
THELOFERT A, BIEE S FTHRES NS -DICIE, BEEMLE

(103) Delaware v. Prouse, 440 U. S. 648, 654 (1979).
(104) 542 U.S. at 188.
(103) Id. at 188-189.
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AR EISEE AT

(commmunication) 25EEHHIZ7: 5 b @D (testimonial) T, FHIEIZ SN D
b @ (incriminating) T, #HlSH7zd @D (compelled) TZIFIIL%R S
B,

WXL T, RENE, ANNTHEICBUT BBEASERIC 25 5 O
TS, BIEEL FOHENOANL LT 5, FEHICR 72012
13, HEANOEELEN AR, EU%TE’JT%*L@*TE’JTZ@?{L HED
FERICEIE T 2200 2 WIXEMEB/R L 2l %focw AW RN
HZEZFTCICHETLIFEDTFRIZH L EENLE0E Lk, 4
AFHEORRE D FOERICE L L) b RIEITAIL, ZEPEITYHO
FAE, WATOIE L & (authenticity) RRE XL NICT LIS TH Y H
bo LBPLGHL, SNOLDTEDEHICRLZLDTH-7-LLTH,
HIZANDOFRITFED N, ¥R b, RET, %ﬁ))ﬁ%ﬁé‘i’%ﬁ*@“:
EPAFROEHN LG ERTLDOTERVW2LTH S,

WSS 5 A BAIEL SN AESORNOBET 5, BEHS K0T
RIE, READSEZ SN BHNGEHROW ZIZEZ SEOLNSL T &% VAl
LUz o2 v, Eofmiy, @EoHEOEITICBIT 530
THOPATICIES L, BIEMNTEMITE % (real and appreciable) O T
BOHUES B R\, IR 5 0 HER, FEADS, IHFRE TR S 1
IBHDLWVIIFEH SN 611130).&?& ZED ) B EEHMIHEET A VD
72 B BRI ﬁL“CMvrnxéﬂrLé FTNWz, FRBERNDL I LR REES
NIHREIIEZ 2T NEL 5 v, FRBDEND WLl E, ZOREH
DAFNAT LIS & OGN R IR DAFAE L 2 %\,

(106) Id. at 189.

(107)  United States v. Hubbell, 530 U. S. 27, 34-38 (2000).
(18) Doe v. United States, 487 U. S. 201, 210 (1988).
(109) 542 U. S. at 189.

(110) Brown v. Walker, 161 U. S. 591, 598 (1896).

(111)  Id. at 599-600.

(112) Kastigar v. United States, 406 U. S. 441, 445 (1972).
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FEM S NAIBIESE 4 5 - 855 FOFHMEFICOWT(]1)

AT, ZORBEWANS VI LIX, TORAPHEEATREL Sh

DIfibNG, HEHVIETFFRBICLELRTIOMESE (a link in the chain
of evidence) Z iM%, BIS N ICHEMTIMETE 5k 580
(any articulated real and appreciable fear) (2350 < b D Tld R h o 72,
v, JZANEEORAPEITERHOMLFH L REK/RTHL LD
HHOATRKAGEWPT I ERIEHLIZL LAV RV, 4HICEST
b, VAR, ZORZHTHPT I EDTHEFRRICBVTED L HITAR
FNZfibN L OO0 EFHHL T, HILADOKEL WAL TLEN W
EOWMBIEHBTELY, BIEELFIE, TORRTHIEL SNAMHEN
b L @:‘fﬁﬁﬁ&ﬁﬁh#&h‘ﬂﬂi WORRE DINLFRT OHI Mz 5
DOTIE R,

FIUREM OGRS F-HERTH D, NORAITEE T
55, HOBRTIIEBEN T D5, KAHEEZHPT L9 1CLDTRICE
RBZEFEETIE L, BELRRNICBVTOAREFIRESINDIITE
v, EIEHRIC L R EITHI DI THIEIZ SN D DIZLELRFERD
WA BRI 2 52 b b L OFEBRWEEN L INLFERIIBNT,
BAHIPT XRS5 D, BIES b SPREINLDLE» 2R
ﬁ#a_aaﬁaoxﬁﬁu_mﬁé%@agaﬁguaﬁl

LoT, AINTIMEESEOH R LT 5,

(@Stevens #FHAHE O =R

ANTINBHS, BEOPFARDI2DIZFEFO 5Nz AL b vn), &
HOTHEDEMIE TR BELRT S MEITHARICETSNLD
T% <, BIELREEZIToT0 5, [To72H 50 TITHA) LDH
HH R £ HE 7 L7 Ak D AR L LT

542 U. S. at 190-191.
Id. at 191.

ld.

Id. at 191-192
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ANTINGER, RETHL 2T LU OEMIZEZD LI RKDD D
DTELVD, ZHIRBIEESKIGERT S L L, BIESSEICBIT
L BFMEZII D DR SN B RETH L, FDOREHU iﬂi A
INT I EDSFRD BRRAHIHL S 2 BABIESS 5 51 iof“iéﬂ%ofg
WEARBROIIEICET L EMICHFEMIZER S LD ﬁE:*b%ﬁ@
%%Of%,ﬁKé@é%ﬂiht&kauﬁiéﬂtEWT%éo
TADRESHESHEZ A L, FIEHH, REFEOFMRLAYEZMIZHB W T
Lwéﬂ&wmkﬂﬁ %ﬂ%%Aﬂ%&Wﬁ~%O<W‘@W£&K
%#%éhé«%f%éo

B0 DBEEEIC D C BROTY) FAXOR LS, FHNRILO & 2545
éb% LY TELGEELPZITRVOD, FOHBIZHS 2 TIER
Vo IBIESE 5 DRI Terry SHARHITRICBIT 2 IEICD 5L (HEH S
NDZ &, FEHITEAEILO S OB I A I E T 2 ER %2 MO
TH LW, FILSEONTHRZEZDLEN VI EAEH SN, [
R

DWT, B ADBHRASFEHIZ R 25D THLHED, Tz, &
95 L0 HE ZHT 20EPERE Lz, BHIcBWT, ARER
L, BIEORIRIE EML@HQW®METuf<%®Wﬁ®@K
2RO HND % HIRIBIES %u%tfwéoiﬁfi,ﬂﬁﬁaﬁ
HZ & 2 BRI, é%*@%ﬁtﬁﬁﬁ%@%ﬂﬁ%&éﬂé?%o
f#%,ﬁ%m&%%wﬁéao¢&<k%,Fﬁ%uaajkwié
FELZORFHIEA S, Terry FARHTIC BT 55 ILHOBELZED

(117)  Id. at 192.

(118)  Davis v. Mississippi, 394 U. S. 721,727 (1969).

(119) 542 U. S. at 193.

(10) Id.

(121)  See 468 U. S. at 439, 392 U. S. at 34 (White, J., concurring).
(122) 542 U.S. at 194.

(123) Id.
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B T B2 B 72 2

%%K,ﬁ%%ﬁ?ikﬁ%ﬂﬁ%k&%f@ﬁ%&%miofﬁﬁ
ENBVEDPHERERDIFHICOE, LplxsIH LoD, ZOBks
SEICEND DO TIE WA, WAEMICEHA CHEMH & L2 A RO 5
RICEYN ) M TERIBIES 5 5LDBHENID H N5, SHH 7 Bt
Mo Th, BEEIITREICLELRIFMOEHEL FIZCANL ) & T52
&&<R%%%5Ctﬁﬁﬁ&wfé%50Z®%ﬁ®ﬁ%ﬁﬁﬂﬁ%
D& BHEEE ELIZE V) HEIIL o TUREN TS, MADY
T, BRENLE) DT GEIZEHITOT -y RX—=AZT7 7 ¥ 2T 5%
:kf,&%ﬁ%@A%K%jééi?i&%ﬁ«@ﬁ%%ﬁtié@
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