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2, ZOFEMEMH) L3 [IELL 2w L3 aRIEZwThsr ),
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YEOMENP S, MENOEREABETAb0L LT, HHTM M08
O] (1987) 66 EHLLTY, ARNEZEH [IEMEAT 4 204 2 0 '8
BEANOREBEICOWT——] D7 L5 AGR] (2003) 223 DL T A8
H5,

(3) . Stephen, 2 HistorY oF THE CRIMINAL LAw OF ENGLAND (1883) 231.:
i [7 20 AEREIICBT 2 LLELORE—H ) 7 5 V=T IHIL
B A B G & L RENEEO G ——(1) ] i beikaE3s& 2 5

(2005) 107—108E
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(CARIRR G & DAL L, SILSER G- E T A EE 2 B
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AL (accessory), FHILOKBITH S, ZDOHT, 4HOEKT
O[4I (accomplice) | 122 2 JANE, # MHIEIL & HijiIL T
BB, —HIC, & IMMIEIIE [EE—MEILEZILIREITICB T
(aid) - B1E (counsel) - #v4 (command) F 7-13{Est (encourage) L,
B0, BEILIREATORE, ZOBULICBIAFED 5V IZEHIIZ (con-
structive) FEET A% | LEFR SN, FHalid (g IcEIR% %475
&) - WE - R Eodt mﬁﬁ%t Mo, ZOJLIEET DR
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ﬁﬂ%&ﬁﬁjtwg%%ﬁ%&@%%wﬁwﬁ%ﬁﬁﬁﬁuiofﬁ
BMENTWZDTHDL, WThIZE L, ZOJLIRESEDOHERLIZL Y
HILFIEIL E KB &, FRIZHRIEFERNITIEBING F v & L TE RIS
BB Lol L L, 20X HIIEDAFG % OS5 7
HOFRLIZE D, 7oL ZITFRHVLICH M4 R b, FIL-54

(4) Wayne R. LaFave, 2 SUBSTANTIVE CRIMINAL Law, §13.1 (a)-(c), 327-331.
(2d ed. 2003) : ZOPHERNIC X 2 KBNE [EIR] FHITOAHV ST
7oo THEGR] FHICIE [HHRIIL) 2B ZHAC L 2K 2 vz,
(See, Blackstone, infra note 7, at 35-36.): Flifa - HidEE:(2) - 39—42H

(5) Stephen, supra note 3, at 234.

(6) o [HHNEEE] BErodiuE, aEru—1lBIF530L 1k
FEHI, BB MELDOZ L THo72bENI) A ThHAIHIL, T2, 20 [
THRIEAL] &, BIEOEM TS ) [accomplice| &[FFEICR L EE bR
%o (Hif - AIHBTE(3) - 103H)
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ZTT A A FEHERG R, HET Ziﬁﬂtﬁ @iﬁf&ﬂ:%a‘ﬁﬂi’% L7z
BRI S § 2,065 TH Z) o T &) IHEHEIHE DY,

(7) William Blackstone, 4 COMMENTARIES ON THE LAWS OF ENGLAND 34 (1765):
BRIEIL S [ WAL s B DL L, MRS ZF OB S —RIESL
ERMUICHR D, 7221, aEra—12B0T, [{IPOHEMIE, FEILP
HIRL o mF g, BBES ﬂ?icwj L TERROAFT ] Hfrsiiic
3d o 72h, EI2AE T MMIEILIZIE Rd o720 Dok d, ZOPFIT
Blackstone FfCIZBEIE S 7z, (?Ma: SR (2) - 61—65H ; HikS - A
$87E(3) - 113—114H)

(8) LUFIC, MEHiAEM§2.06 (3)THB U4 )HOKE L & HAER %1
LT BB, HEAFERIE, EHAMERERD [THERESYEL
¥EE 8B [7 4 ikt BN (1964) 12X o572,

% Model Penal Code ' 2.06 (Proposed Official Draft 1962) provides in perti-
nent part;
(3) A person is an accomplice of another person in the commission of an
offense if :
(a) with the purpose of promoting or facilitating the commission of the
offense, he
(i) solicits such other person to commit it ; or
(ii) aids or agrees or attempts to aid such other person in planning or
committing it ; or
(iii) having a legal duty to prevent the commission of the offense, fails to
make proper effort so to do ; or
(b) his conduct is expressly declared by law to establish his complicity
(4) When causing a particular result is an element of an offense, an accom-
plice in the conduct causing such result is an accomplice in the commis-
sion of that offense, if he acts with the kind of culpability, if any, with
respect to that result that is sufficient for the commission of the offense.
(B AFER)
(3) KT BHE, JLHOFITICHL, TALIMADIIZ LT 5,
(a) ZOFROFTRALE L F/EPRTE L EHME LT, DTOK
GBI A T AR LI,
(i) ZOFRELT L) IMATHRT S 2 L,
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BETNL, WILELEL EYETA2BME LTERBINLZLIZLDD
Thb,

COMILOEBEMIZOE, 7 A AIILEE, OO EIZB WY

(i) MADILIREZATL, FEB2OHEET ALY, Ihz
EL, BT LichEL, FoREMERAAL L,
(iii) ZOROFETH LT 2BHLEORBENHLDIZ, TD2HD
BRI BAZ L,
(b) BEEIZX VIR B EWIRENATEE L2,

(4) JFEDMFEEFESE D I EAYIROBL TN L SN TV BRI L
TUIE, ZORREIHESEDL I LI h o TBIZOVWTIILE L S
LE, FORKRELEOMRT, TOROEICVLE L SNLFEHEOH
b F R 2 Tk &%, ZOROFETIZOVWTORIIE LT,

(9) 7ArEE(8) | IFILDIATZARMET 5 [ 5 2] DITAIThiEZ
NEET_RTHRIATHE R DL, FIITINAT, T HEDOREZEDL T
7HR LI RERIT IR LDTH L0, HWEIITHIOT
SU72BT I8 A - LI AEDBRYBEMENTHEDTH S, (Hif
- AIEE(3) - 122—123H)
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#&ba[%~%%m%%5%%%%jé%mjkf%~k%m%%
HEDPREZITTHEDER] THEH, LHL, 3F>T—IF, 2O
TOoDENEERGDLYE, WLOBERE -2 THL, 2Fh, EJL
HIEAT L 72 EALGE CHALICEAT 2 M) 72901213, AT IEILDILTR =
Mzlik 5 ETRYVDBELTWVZ, EVIHDd, Eftaxrao—|
BT, ETABICIUMTA L T 5 2 L R ERT 56 RIEILCHAT
IO FBMEME, LA E B DIEILICERMICHIL TS % 31U
FNTRN 125 THD, LIz ->T, 2FU—TF) Lo EX L&
&, LSRRG E ORI L Z oM E L7, BRI TAEE TS L
W BIRT Lol ) 2l b,

— 4T, HHEFEEEDE, 12 A CONTILTRMGZ ORI
PEBR L7 2 &0, IUEAEO IE L LRI & 22 2 3038 O F WSR2

(10)  —f%&M912 Z @ intention (X H Y (purpose) & [FFEIbNn b, Lo L
IE 20 —"TIlZZ D intention (& b ) —DO DA, ik (knowledge) # &
BELTCWwW/ Gk - §i8iE(2) - 51—52H), L724%> T, intention % %
S THEZET DL Le, EREICIE, Bm%%ofﬁﬁT%%Akﬁ?
EOo TITATAGE LI NE I EIlhDb, 22T, BHEMERIE
LOMREDREE, @ intention WHZ ERT 2D, &5\ ITilikt &
KT 20 THFWELRY, REISEFEE S ITHIZE OV TWILEREY 2 &
T LTI, VDWW DLPWTE L Vo 72 AR ORFIGENCE WEE %
T LIk BHNHIC, intention X HiGE L CHM L, HIZEMHEZRM
L720Td 5D (See, ALIL, Comment to MPC § 2.06, infra note 23, at 313~
319.  filife - AIEEIE(2) - 52—54F), 7272 L, —#kMIZ, B (inten-
tion ) FM & L7284121%, HIYIZMA# ﬁ%aaéﬂé Ll Do G
12, JEEK (unintention) FEFRNIZMEEH L\ EINDL I L IR 5,

Bk, BMERZEEOERICLINE, ZOFBMEM (culpability)
WAEHW - G2 - IR - SRS OME S H ), THAHIETHASIEIC
LIV F -G L T b (See, MPC §2.02 (2) (Proposed Official
Draft 1962))

(11) Joshua Dressler, UNDERSTANDING CRIMINAL Law, 465-467 (3d ed. 2001)
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2%, FMABTOBEIOEMHEETLLEIGELON, 22T, 3,
NI AETES: (the forfeited personal identity) ﬁi@)kﬁiﬁfi (agency)

MEV) ZOOT T —FRLHML L) &Lz, £9, AMEAME
KIS UL, AT A 2 EBIRT 2B 3L e LToftkz gL, ik
LI AENE ET B, LAL, RLPELOMEORIZT E v
V) DOTHNE, JUIREEGE O NEER R4 7% B G RE DR EE & Al
THI LR, amd UL, RIS BERL 2 o7ch b WIdER S
LholfEEICH L THEMLEMbbNDL I LIl TLE Y, WAET
OBEPLTIUL, ZHBTIE R\,

KL, REMPEEFNIE, [E (consent) 12XV, AN (HEET
VO ) IFRBEA HETW ) IEAL) DAL s TR S, 20
FREADATAIZO X BT E D &L ORFACHERR KL, HZkicBw
T, WPREILOTAEZHERMNITHZ LT, BCOfTAL LTRED
ThEZI AN LT 2, L, Trru - 72 h yEBICBIT2
HACEFR S RFATAT 21 2 PR 2 JLC & 72 & v ) SRRl 2>
L3, —EOHMEEZFEOL D ICHEZ A, LA L, FIFELILET
[FE] BERSN TRV OTHLHH, TR T L LICHIR
Ridpb, bokd, 7zLpiZ, MET [HE] EZORTEFTIEZ
WiFn &b, FRROIATEERICT B L) BN AT AT A LT, &
WHEETELEDVPEBNICER L LFHliENDLZ LIZRDbDTHL, €D
BT, REMHEGIE, BICELE IV ELR S LIS N 57217 TH
L6, NWEAEELHEIRLY, MARTOMEL 7Y T—35%
LB, bBAA, —HIC, AN ZFBINESE L ZBIN 2 ififE
BF—H L b kv, Lwind, TNENEBICL-T, FE
DIENREDL D06 TH D, L L, 20X 2T RHEFEIC
Hone LT, JLRETGEBTCOAMEEZ D2 &Ik D EEHNZ,

(12) 1Id.
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HET L —EDOMESFAET L LD, 2F D, JLIREGHRHICE
W, BHELVIHIE L-EB» S 50 THIE, ZOEEICITIOSE
M5HH BT 2 FEHN A MESS 5 2 L2k ), KIURESHIEZE
h%hg;ﬁ%&%%:%dé,%@%&%@%%ﬁ#é&ﬁméné
DTHb, TOL) BEKRCTHREZBR LSS, [EILOIRITEES
235 EDEM] I, E%ﬁfifi BT A, BT 5 [FHEOH

N

(manifestation of consent)J (HEPRDATE.) &% L wb ok L CHR

ENBTLIIRDE, DFD, 22 TIE, ELOELEH ) LOFERTO

(1

3) Sanford H. Kadish, Complicity, Cause and Blame: A Study in the Interpreta-
tion of Doctrine, 73 CaL. L.REV. 353-55. (1985) 7B HARGEFRIX, MHEA
=POREES [7 X)) ARIEEER CB T 2 SCAE A (8) (9)—— L& 5 -
(1)(2)(3)——| HMFspeiE33%2 - 4%, 34525 (2003, 2004)
87H, 105H, 7T9HLTIZH %,

(14) CCCIRMRMNGITRERTFEL LT [BR] L) BEEZHZ

112

A5, REMHEFEICLIUEZ 2icid T8R (implicit) | 3 &E3INTW3
bokd, RFLHEEICLING, ok alRFER i???ﬂ“@i‘%l‘ﬁ1¢5ﬁ
2T TR L, MR EOMRE 72138 TE L2 EWIC L - TH REEME
WARMAF T S5t B & 3 A (Joshua Dressler, Reassessing the Theoretical
Underpinnings of Accomplice Liability: New Solutions to an Old Problem, 37
Hastings L. J. 91. (1985) at 110-111.; 7 B HARGEFUE, MHKA [7 2
) A TR (B A SRR A (5 ) —— 360 (4 ) —— %7(‘?2%—“44%2
FOSHUTICH %,)e TOREKTIE, ZORBMHEE KT 25
TOYA LI ARG E f%iﬁ%ﬁi:t%ﬁ%aiéﬂﬁ E
(vicarious liability) & JHIZFHILEL (RAEMEML) & o@Ewv i HEICT
LIZEDPHETHL, bold, IILHFHORELMMEA S 31,
TR L FOFRIER ST ?_3 7=DTdH D5 MEIE RV L) ITEZ
% L (Kadish, supra note 13, at 337. . iifi - #iiEFE(2) - 61—65H), K
FACHBEG 2 MBI b AL 2 2 S HMICHE T A2 LED L L )
IR %, bB2A, BEEROBEPLITNE, 775X - LY R%L
I, 1113/\0%?7% COERMNCETEZM S & 2RI 2 RFMHEZH
BHEBICHE DAL L IEBESNLIRETH LA, [HEW] 50
[BHEL] o7zl SRS IUET L 5 L3 <95 R
Mmoo [HE] e, MFEIHRICL > THBNHEMaTH S L)
WCEZA5DTHAH, (Kadish, supra note 13, at 355.)
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B RILSER G HED A X - LT
FIEAZREND DT R, MBEOIRITEELSH T S L) BRI
BB LT, WILEIMNED B LIAVEN AT HBIZD &, TD1T% :1
WS 2Ll LDIT L FENICELRD G BROFHMAT,

<%%i£%@ HEZHCOETEELELTAI LW ZLIZLLDTH

COEWT [FEOWR] 28K 20 THIUE, HLOFMIZIESL
DEENS T S [JR4E (derivative) | $§5Z &1k b, ok, H
EWCERDPELR DG W TS RA T2 2 LIk - 2 IEILOFET
&, FIROEERATHADHEEY ZOHRETL2DOTH L0 5, [k
L0 b [1¢kE (dependent) | &\ FEDIT) MWL TH L0 Lk
Vo ZOL) LEEOMBEIIFICLTYH, TITHEIISZAALI LI,
PR, EEREAT o ZIEUHFIES 5 2 L 2RI, R E) BN
R E L CTIEALEE N (}f(éiz?“é & T, E?Bﬁ‘?ﬁbf’ﬁﬂsﬁ
DEXEMEMbNL LV vc‘:’C%%

T, COMLD [EL)HHIEM] FEIPLBELNLEDOTHS
Mo FHIZ S L, TEJLAYFEAT L72JLSECTHILICHEZ /) 72001213
EALE & ARk ,A%%iﬁﬁﬁ%ﬁbtﬁﬁﬁﬁfﬁkéﬂéiﬁm
Zx b o THIMT AT HLENH LIET THL, L3, WILoE
DA ERIE, EARFIHT A2 EREERL, ZIUIEARILIEY %
TFLEZIFEDA VX - LT RBELNEE W) ZEIZRLONH L
v, Larl, ToZ i, ERUROEBNEGSEREZRT 25

IERTEII IR E S, NS, %I}: 17 B4R (recklessness)
&5V IFEde (negligence) # BERTALEITIIZY LW EIZ% 5,
EVIH DY, IPFEFEHN TR ITUIZL O 20w 212, IEJLHED X
YX L7 (EERREK) PO FORN /LN PLTH S,
L7235 C, WLOEE Y &) BRIZIELEDIELLFEORA X X - LT

(15) Kadish, supra note 13, at 355.
(16) Id. at 337-42.
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PH/RONDLLDTIER L, 2w I, HILHEDIEARILIRITH T 5 X
YA LTIRIFLEDA X - LT ERAIL, @ﬁ’ﬂﬁ?é%%ﬁ%
BTl b, £H)TRIINI, BRICEZ2GELIEIRELRY, BRI
LRVILIREOIILIZ BT, HILEDOA VX - LT EZIEMHICIELRT
ENTELRNWI LI ->TLEIDTH D, FOHEETIE, BRI
W B ALK - LT OB GE T L ITHIHMET 5 L) 2 LI
bRDTHH)0

bold, TTTHLRE R EIE, AR 2 LED
FENEMEDSFILEDLOA Y X - LT LTI AL, HUEAED L
DAVA - LT7LELNLEN) LT THL, #HRE, LOEXN
FEIHLEONLEIEIIREDTHH )0 T TILHRRZZLH 1, I
NELIZOREICBWTRENTH S, 2F 0, HILEIZZOIIT
BOATHILETLZMDNLEZOTIE AL, ERILFEEGEL LT,

—RHILTEE5-E 0 6 L EES RSN D Z L1k b, BETNIE,

—RWILIE G- DIT AT A COIT A L % 5D L, WILHEITEN
FNCHIAT A% L7228 2 b o C, P FELT LR TR A b
LI BEDTHL, L7zbo>T, HPLOELR DA EXEIL, HE
ORI A (MERRF54T2) 722 RIUAT RS2 O DI T 2B &
L CHMREINDLDLENH D Z L5, JLIRERITT LERD D > 720
E) DT R, ZOMBICELATEZT 5B S o 72 &) 9
BELLLDTHb,

PDEozens, #IPEDA X - LTIX, ZDODORLE-ZLNLT
HFRINDLZ Ll b, Thbh, [BEARJLETERS NS FEINEM
aF%mﬁ%%hQWKﬁ?é%EJf%%O:@;55;%w%@x
YA LTIIxE A I e BRI, Etzweiler FEHPTH S 2k &
5o ZDOFEMTIE, Etzweiler (& Bailey 25HEETINAETH A = & # 30k L

(17)  125N.H.57, 480 A.2d 870 (1984)
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DOHGOHER L L Ok Bailey " HEREI L, THIZX) AN
W= L7z 2T, Etzweiler 25323038 (negligent homicide) @ ILIL
ELTlFENFHTH S,

Za=N Ty —MIREEHPTE, MRS AL B (purpose)
%EKLTW%C&%@EK%%%%%%@%%@ﬁmﬁﬁﬁbi&w
& LT, Etzweiler DFREEZHE L2 =2 =V 7T v —IHEIL
&@,ﬁﬁﬂﬁﬁﬁmw,ﬁ%%ﬁr%%ﬁﬁ%%%étuﬁ%ﬂ?é
HZ b o> T] EITTAELZEMT A L2 ERTH, TOMIICDE,

(18)
(19)

Id. at 870-871.

IR, =a=—nr 72 v — M0 §626:8 DJFE L E HAFER %« 1)

LTHBL, BB, BREFRIZOVWTIIEZIZL2HHATH S,
% § 626 : 8 Criminal Liability for Conduct of Another (West 2001)

L

II.

I

A person is guilty of an offense if it is committed by his own conduct or

by the conduct of another person for which he is legally accountable,

A person is legally accountable for the conduct of another person when:

(c) He is an accomplice of such other person in the commission of the of-
fense.

A person is an accomplice of another person in the commission of an of-

fense if:

(a) With the purpose of promoting or facilitating the commission of the
offense, he solicits such other person in committing it, or aids or
agrees or attempts to aid such other person in planning or committing it

IV. Notwithstanding the requirement of a purpose as set forth in paragraph III

(a), when causing a result is an element of an offense, an accomplice in

the conduct causing such result is an accomplice in the commission of
that offense, if he acts with the kind of culpability, if any, with respect to
that result that is sufficient for the commission of the offense. In other
words, to establish accomplice liability under this section, it shall not be

necessary that the accomplice act with a purpose to promote or facilitate

the offense. An accomplice in conduct can be found criminally liable

for causing a prohibited result, provided the result was a reasonably

foreseeable consequence of the conduct and the accomplice acted pur-

posely, knowingly, recklessly, or negligently with respect to that result,

as required for the commission of the offense.
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SHERI, I O—OT7 FO—FIIHFHT AN, P E LT
FEAM D 720121, YHBGEDPETTAEDIT A ERTHI LD
&&%f,ﬁ%ﬁ&ot%%@%%@é%it@bf%E%%T@é%
EnobLdbo LIeh>T, ETAE 5 Bailey 13 I E
L2 ETHILEZMbDN) 5—FT, HJLHES Etzweiler 1, ZD
FEOFEMIZOEHWD WY, FETAMbONI Vi V) 2 LIk b,
DFN, LHERIE, HOOHD A F % JETEIC Bailey 23 A % JE1C
S 5L LW 2 LD Etzweiler DIEFEDONRE LR DULBENHHETHD
Thb,

— T, REMH R0 LEE R, Etzweiler Z G- E § 5 2 &5
%Tﬁét%z%®%@@ﬁﬁﬂ&ﬁ:xy&0~k%ﬁbfwtoﬁ

GEN

I. JLESHCOITHI L > TERIZENETTD LMADITHIZL > T
BT ENELGE, FOFRICOEHEELZE),

I. UTFICEIT2EIIMADIT IO EEEDL DS, (c) FDIBIEDZELT
WZBWTHIADIILTH 5356,

M. BUFICBF 2 E 3RO ETICBT A MADHILE LT 2, (a)FD
RIROFATHARE T 2IIED T A HWT, MBAICZFDILIRE FITT
LXMWY, FAIMAICZEOILEEFIE S L\ ITEITT S L) B
L, BT 22 ICAEL, F3EERALEE,

V. MEGQSOHWEHEC» DL T, HEDORKELERT L D0
SEOBOT B E B B, TOMBERERT ATAICBITAIILL &
N5HHX, ZORKELOMRT, ZOLIEOKIITLEEL S5 HEH
DEMLLEMEZMZ TV, TONFROETICBIT2HILE LT 5,
SV UL, KB L > THRILEE R VRET 272012, WILEDZ
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