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(12)  Allan Rock (Minister of Justice and Attorney General of Canada), House
of Commons Debates, Official Report (Hansard), Vol. 133, No. 21, 1st Sess.,
35th Parl., 14 Feb 1994, p. 1291.

(13) C-8VEETIIMEEMIL ENL V& WI3ES L& LT, Yvan Bernier
(Gaspé), House of Commons Debates, Official Report (Hansard), Vol. 133,
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see Fisheries Jurisdiction (Spain v. Canada), Jurisdiction of the Court,
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Official Report (Hansard), Vol. 133, No. 68, 1st Sess., 35th Parl., 11 May 1994,
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(17) EU Press Release, MEMO/95/38, 10 March 1995. LL'F, EU D7 L A
- 1)) — Z 13K T AT, http://europa.eu/press_room/index_en.htm
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(21)  See Counter-Memorial of Canada, para.39, L. C.]. Pleadings, Fisheries
Jurisdiction (Spain v. Canada), p. 230; see EU Press Release, MEMO/95/44,
14 March 1995.

(22) Memorial of Spain, Annex 19, I.C.]. Pleadings, Fisheries Jurisdiction
(Spain v. Canada), pp. 162-167; see Fisheries Jurisdiction (Spain v. Canada),
Jurisdiction of the Court, Judgment, I. C. ]. Reports 1998, para. 18, pp. 442-443.

(23) EU Press Release, MEMO/95/44, 14 March 1995.

(24) Fisheries Jurisdiction (Spain v. Canada), Jurisdiction of the Court,
Judgment, 1. C.J. Reports 1998, para. 19, p. 443.
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(26) 1.C.J. Pleadings, Fisheries Jurisdiction (Spain v. Canada), p. 8.
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(28) Fisheries Jurisdiction (Spain v. Canada), Jurisdiction of the Court,
Judgment, 1. C.]. Reports 1998, para. 14, pp. 438-439.
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(32)
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L2 L, R0 FEED S O 2 D1k, BHGRIZARS -
FU N TIVHEARAEINEN, EBRICTAIAFTOEHICE>TILSTH

(29)  KE & FRMAVZEILE L7225, B3 B R IE AT A1 d oz k
V9, Christopher C. Joyner, On the Borderline?: Canadian Activism in the
Grand Banks, tn OLAV SCHRAM STOKKE, ed., GOVERNING HIGH SEAS FISHERIES
213 (2001). & AR B AYEE | MR FEAR B X OV FEAD % 2091
572 MY EZE L7 O & LT, Michael Sean Sullivan, The Case in
International Law for Canada’s Extension of Fisheries Jurisdiction Beyond 200
Miles, 28 OCEAN DEV. & INT'L L. 221 (1997).

(30) Jost A. DE YTURRIAGA, THE INTERNATIONAL REGIME OF FISHERIES: FROM
UNCLOS 1982 10 THE PRESENTIAL SEA 240 (1997). 19944E 6 H10H @ EC
BLUECMEE2S OO EFETHHH LTV %, Memorial of Spain, para.
19, . C.]. Pleadings, Fisheries Jurisdiction (Spain v. Canada), pp. 58-59.

(31) 3 Spanist Y.B. INT’L L. 153-154 (1993-1994).

(32) Brian Tobin (Minister of Fisheries and Oceans), House of Commons
Debates, Official Report (Hansard), Vol. 133, No. 77, 1st Sess., 35th Parl., 2
June 1994, p. 4773.
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(33)  Note verbale n° 25, du 9 mars 1995, de l'ambassade d’Espagne au Canada
au ministére des affaires étrangéres et du commerce international du Canada, 1.
C.]. Pleadings, Fisheries Jurisdiction (Spain v. Canada), p. 11; see Fisheries
Jurisdiction (Spain v. Canada), Jurisdiction of the Court, Judgment, I1.C.].
Reports 1998, para. 20, p. 443.

(34)  Letter dated 31 March 1995 from the Spanish Permanent Representative to
the United Nations, Mr. Ydiiez-Barnuevo, addressed to the UNSG, UN Doc. A/
50/98, S/1995/252, 31 March 1995, reprinted in 4 SpanisH Y.B. INT'L L. 150~
151 (1995-1996).
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ETF M) T LAPERIEG L2, 2D X9 7% EUOFIEERIZOL2DS
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(38)
rHETETICB ZE R IERICEETE RV,

(39)
EU@%@%%WE%E&%%%%LTWéﬁ,%%%HKEK?%E

(35) Memorial of Spain, para.23, 1.C.J. Pleadings, Fisheries Jurisdiction
(Spain v. Canada), p. 67.

(36) See EU Press Release, MEMO/95/44, 14 March 1995.

(37) Fisheries Jurisdiction (Spain v. Canada), Jurisdiction of the Court,
Judgment, 1. C.]. Reports 1998, para. 20, p. 444.

(38) EU Press Release, MEMO/95/38, 10 March 1995.

(39) EU Press Release, MEMO/95/44, 14 March 1995; European Parliament,
Resolution on the illegal arrest of the Spanish vessel ‘Estai’, B4-0422 , 0481,
0482, 0483, 0490 and 0491/95 (16 March 1995), OJ [1995] C89, p. 162.
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HYIERITTALI,

(40) EU Press release, IP/95/313, 29 March 1995.
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W5,

(41) Fred Mifflin (Parliamentary Secretary to Minister of National Defence
and Minister of Veterans Affairs), House of Commons Debates, Official Report
(Hansard), Vol. 133, No. 21, 1st Sess., 35th Parl., 14 Feb 1994, p. 1335.

(42) Harbance Singh Dhaliwal (Parliamentary Secretary to Minister of
Fisheries and Oceans), House of Commons Debates, Official Report
(Hansard), Vol. 133, No. 21, 1st Sess., 35th Parl., 14 Feb 1994, p. 1317.
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BCTHbo FIKEIE, 199443 A21H 2, HATEERE: LD 2000 2ot
T OLRAFHEE LT FH B OERIEF 2 H L 9 % & @ Ted McWhinney #%

(45)

(46)
BORSIZEFAT 2T, —HUHEEICL SO EEEZRHAL T b,

(43) A b7 N 2 7 mEER RO mE A RSB 5 B RO
55 3 W (19944E 3 H14—31H) o2 &,

(44) Brian Tobin (Minister of Fisheries and Oceans), House of Commons
Debates, Official Report (Hansard), Vol. 133, No. 33, 1st Sess., 35th Parl., 9
March 1994, pp. 2053-2054.

(45) Ted McWhinney (Vancouver Quadra), House of Commons Debates,
Official Report (Hansard), Vol. 133, No. 41, 1st Sess., 35th Parl., 21 March
1994, p. 2545.

(46) [AEIC Lo CIOMBEEMRTELVEAICIE, W5 51082 —Fh
MATENIC & » TR 45 2H 1) T3, Brian Tobin (Minister of Fisheries
and Oceans), House of Commons Debates, Official Report (Hansard), Vol.
133, No. 41, 1st Sess., 35th Parl., 21 March 1994, p. 2545.
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HE (199444 A19HA)) TH D, AEEIFITROL ) ICHRD,

[ SR E 2 D THAH )T EE, BEIRAE (a state of neces-
sity) T b ELHEROATTROF S E R 2O EHE L7ZfERic LD
B S I AT 2 FBe A V4 (where an essential interest of the
state is threatened by a grave and imminent peril and there is no other
means of averting it) IZBWTE HNA & &121E, EETIE RV, L
KVGEEIZ BT 2 3B OS24 (The severe depletion of the fish
stocks in the Northwest Atlantic) X, 8D 5 F % A& EB L KM
HEHTORB BN TER, DL L72fGHK (a grave and imminent
peril threatening the livelihood of scores of thousands of Canadians and the
economy of the Atlantic provinces) T& 5, b L fHEEFEA O IEK G
T R O, MEGEIIHET 200 Ltk v, BIHWICIE, KT
DOafI4TE) (enforcement action on the high seas) ASHJE % |- &8 %
SFAME—DTFE (the only way) TH 5, |

47) TRHEEOHAPILTHLO LI, BHEPEIFEZREL T, YESB
FOHEN X 28R EEOREIZNY MEob ) THY, TRETHIUIE
BT, LELRLAIE—HFNTEICL )R T A THA ) T L HHEICL
¥ L 7z2-] Brian Tobin (Minister of Fisheries and Oceans), House of
Commons Debates, Official Report (Hansard), Vol. 133, No. 47, 1st Sess., 35th
Parl., 12 April 1994, p. 2932.

(48)  Memorandum written by the Legal Bureau at the Canadian Department of
Foreign Affairs and International Trade, 19 April 1994, reprinted in 32 CaN. Y.
B. INT’L. L. 312-314 (1994); see Michael F. Keiver, The Pacific Salmon War:
The Defence of Necessity Revisited, 21 DALHOUSIE L. J. 420 (1998).
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TOERIC L L2 EANBERFEALEL LTWET, €9V bIFT,

ﬁ+7@%$E&§$$%KEﬁK£wTEﬁWK@wT%t@ﬁgw
NHFHE IOV TOFH LN 2155720128 AICHUZ9 15628 ) TY, ]
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I L7z, i E @ 2 7 YISO B =0 PITIZd b 53

(49) Brian Tobin (Minister of Fisheries and Oceans), House of Commons
Debates, Official Report (Hansard), Vol. 133, No. 68, 1st Sess., 35th Parl., 11
May 1994, pp. 4213-4214.
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TR A FILEED Y il 720 MO ARS VDS, TAY A 55 BHT
5 3EDNFIEMF LI WA, BREYELL) &Lz, 2R,
71 FUERHMEL, DL 2R 2RI, 4 NoZSEFREe bR
Ehohhrol, 2 TIAY A GOMEZLREDETE LD/,
Rl E s E ) R A i35 2 & 7 ¢ (sans utilisation de la force)
179 S AT & IRIRERTEICET 2R OBHIO 1 5% w LB
DEREZRLIZEETLIHAPD L L0, MEXEHshI A s 1
RS G (/APRRTIES [(NBEEBES] KRR, WEOEEE X OEF)
L ZFDOHOBEEEZFERT S 7201 TRTOEE L & 5 (toutes les
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IS X DEMIEL L ERIRT 2 L EDNLZFVE LR SN S, 7
1 FBUFFIE IC] ~NDEFE (199642 H) TRO L) IZFHR L Tw 5,

[T KIEHED A T B v FBIEFROREOERIL, Eiks L0

BTHD, INHOIRPUCET T 5 & &, RO LEN (the im-

perative of conservation) (2 X 1) 19944 5 )? ;};o L U19954E3 Ho A -4
51

DITE DB L SN2 L EIHLE N TH 5,

(50) Note verbale du ministére des affaires étrangéres et du commerce inlerna-
tional du Canada a l'ambassade d’Espagne au Canada, 1.C.]. Pleadings,
Fisheries Jurisdiction (Spain v. Canada), pp. 15-16; see Fisheries Jurisdiction
(Spain v. Canada), Jurisdiction of the Court, Judgment, L. C.J. Reports 1998,
para. 20, p. 443.
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(51) Counter-Memorial of Canada, para.45, 1.C.]J. Pleadings, Fisheries
Jurisdiction (Spain v. Canada), p. 232.

(52) 1.C.J. Pleadings, Fisheries Jurisdiction (Spain v. Canada), pp. 516-517.

(53) Douglas Guifoyle, Inferdicting Vessels to Enforce the Common Inlerest:
Maritime Countermeasures and the Use of Force, 56 1.C.L.Q. 75 (2007).

(54) J. Alan Beesley & Malcolm Rowe, Why Canada was right in the turbot
fight, THE VANCOUVER SUN (BriTisH CoLuMBIA) (24 May 1995), A15; Peter G.
G. Davies, The EC/Canadian Fisheries Dispute in the Northwest Atlantic, 44
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bold, ARFICEVCIEZREER ERERA & LT L
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NBEEE SETHETEE (19944F 4 H19H) &, [EROATRKO

I.C.L.Q. 936 (1995); F. ORREGO VICUNA, THE CHANGING INTERNATIONAL LAW
oF HiGH SEAs FisHERIES 116 (1999); /K ET-2 [AiEREICBIT 205 E
ORI - FizzOME (—) ] JLEEF26%5 4 516H (20034F) ; WEA [
FEBRBE K O SE LR IRFE D 720 O — AT 2 7 FN & D M
WRAT L 2 Fbh & L T——] R 5753% 3 - 4 54025 (20064F) o

Davies |2 L 1L, BEo > Frod F ¥ &S5 E %P (Canadian
High Commission) 2°H AT L7-3C# [W&il - 47 AH L A | (“Back-
grounder: Greenland Halibut”) Tix, #F+#ix [ A4 ¥ ANIZx L TITE)
3 5 ERMER] (a legal right to take action against the Spanish) | %45 L“C
BY, ZoOWEMIE, TEROARUROFGAERADEM l,f:fLFﬁi Z
THEPENTOWThOZNZ AT 2O TRz E o7 Hhwvij Lm
SNBBEGHEPIGO T TilO 5N A (established under the doctrme of
necessity, which applies when an essential interest of a State is threatened by
a grave and imminent peril and there is no other means of averting it) | &
SR EhTns v,
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bold, INHOEME, WHHITILC 2BV TI9804E IZH E W)
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sfigy EBELALOTH), MEEDZOMOHITY, BIBED
SEROFLROG IR S NS, 2F 0, REHFOHERmIE, &b/
5T, ILCOEEICHEHS72bDLDTH 5,

L72hso T, THNHEOBEMICHET 27 F Y BUFOER O I % M5 72
DI, HICHETOSREMRET 2727 TR L, BANESRITEIC
BWTAFIPBFEHEMGZEOL ) ITHEREHL L) L LTwiho
RFED LETHH I o

(55) H—HEREBFRIIDTO L) 25U TH 5L, Report of International
Law Commission on the work of its thirty-second session (5 May — 25 July
1980), A/35/10 (1980), [1980] 2 Y.B. INT'L L. Comm'N (PART 2) 33.

[1 ERIE, ROLELHE, TORROEBERLEAGZLEVITAD

EEE T HAT A LT, Bo@is TRT 52 L3 TE RV,

a) TOATHN, ERPOZMLAERIIE L TLHEEROART RO
g% F27-00M—~DFETHY, »o,

b) ZFDATEH, FHOMTFEORT R OFIGEIG T 5 EA 225 &
Lo Lol GA

2 wIhIE L, BRI, RoE, EEEREAT AR E LTE

SUlEEE R FIRT L ENTE LV,

a) BEEROTLPEGHL % VEESEDS, —REELO T8
MHEAELTWAYE, /2103,

b) YEEEIRDITAHPEE L 2 VEERSE 2 BE LW B 500, £
DFEBIZOVTEDM 2 FRT 205z, PRI 72I38R
PICHERR L T 2556, $£7213,

c) ML 2D ERPUHUBEZREOREICFT LTS LA

(56) Report of International Law Commission on the work of its thirty-second
session (5 May — 25 July 1980), A/35/10 (1980), [1980] 2 Y. B. InTL L.
CoMwN (ParT 2) 34-52.
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1) [RAIRDFZE] (ICDNWT
<EFHELEOFEE ? >

ILC 45 1 St R334 Tld [4%EZKD (of that State) AT K DF
] EHEESN, TOXFRIBEGEEORHEE 7 07 1 — FOH
%%Eﬁﬁé“i“@%ﬁfi?ﬂfwto LL, ToBROEEZEAT [ 4i%HE
%@Jﬁmﬁéh,mmiu%%%m%ﬁé@gn@%t%%%ﬁu,
[RUTROFGR] £ ) LEICE 5720 MEFEFRSTISHTHS 22T 5
LS, RENRZZZATROFGE LT, BEITAZIT) EREHD
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whole) ORI ROFNGE] ORED GOL I L2 WIEICT 5720 TH 5,
ML, 20 X9 2 EHAR RO R REED 720 0 5 2R AT E R 5
BICBWTENZITEIETE L0 TH L, BHEHICORBLAL I, #
FEFORAEIBRIIERME SRR LR 25 2 L2 HETIE
LumEBbis, ZNTIE, RIFIZBWTHF 7L, 2oL
HEBEXL TWDE5 9 b

W, HEERE B EHTEE (1994454 J19H) 1, Bk
T80 X B ERERS R REOF & LT [HEREADIEE (an ecological disas-
ter) | BT TV b, INZITRZE, MHERICITFEL &k wE
Bt R ehof G iiiE (=4BRRE) 000 RERED % RO
TWBEIICRZEDL LN,

LA LARHCREFIL, H—mEREBEOUS IS T, [HHER
O (of the state) AT ROFE] ZRETHHDELTWD, Lodb,
CIUIZEBEOUFICHEARTICIETON2 5 TlE kv,
b, WREFEE L TEARMIC [Z8D 7+ 5 ANOAE B LK IERE
O] LIHFELTWERLTHD, LA > TH T FENFIL, i

(57) [1999] 1 Y. B. InTL L. ComwmN 283.
(58) #5254 BUL LT IZ#8#H, Report of the International Law Commission
on the work of its fifty-third session, A/56/10 (2001), pp. 194-206.
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ETOHF I DA T AT VA FERHPE MR 36,400 b ¥ 72572123 7
b 5T, A+ ¥ OFEET NAFO 3T HAAERIL 7219954-%1 413
HFFIZ16300F Y b DEEE D BT TWE, I, W FFTDE—D
RO, MEBFOMREERZOLNOLE V) X1 bt LA HEEEDR
BEFEDOFIZH o722 & BWYRE-> T\ b, MNEESOMERY T
& 2 ROPHNTER LS DLE ZAHTH 5,

[EAE DO WIETTREMED 22 7% ) ORI (12% 2> 560%, 2 F 1) 500% D
) 2ERT LN FTORMBEEE,SIE, £HARTLAF VP EIER
HERERADBETAL TWAZ LIIREINTEA, ﬁL%%@i&i#%
%wﬁ%MﬂﬁﬁﬁE%W:E%LTwélvuuxiTJ

L7255 T, #FFOERENESB L CREIRILICES 11X, K2
BWTHF T EUFIZ, beéEWﬁAéwwﬂéﬁ%&wffiam
61
ML b OBREEHELY TEL TWbITTIE RV TH 5L,

(59) IREHAEMEEIEMENZSH 1ET [Za—77 Y NI FO 7
TV RN 7 AIBTAANT FY v 7 EEERAEAIATA S OO
HETOFEZ 5 2 TE T oMk St RO &R Thos I EhE
HENTWEA, ZZTo [l (fishers) | ZivFEO N F 5 Nl =
ETHHI,

(60) EU Press Release, MEMO/95/44, 14 March 1995. %28, #» > #I2&
LEEEE 2 BRI T — 8 28 O WHEICIEET 250 L LT,
EU Press release, IP/95/313, 29 March 1995.

(61) HF ¥ OEEOFDMMENTLL FRT L5E D, WMHEI I
WZBWCHHbDREMEZAEAR LTSI L, 19924EIIdHOHIZLY
5 RV DERNAD L7256 SN2 e DT — 5 2P T, EN
HFTORBFIL > TEETHLAILEABMTLILIZLD, [ATRD
Fis ] ~OfEEOEHL L LT b, Okon Akiba, International Law of the
Sea; The Legality of Canadian Seizure of the Spanish Trawler (Estai), 37 NAT.
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ILC 30T, g SIEHR 2 [Fldg] Tld% <, [RITROFG]
EEINTWE, FIRICATT R BDEZ) TRV DN H B L) 5T,
FZROBERBEZFHRICLTVd, bo b b ZD—)T, WEFEIHE2%
FEFUS T 151%, UMD (AR ThHLHEEIE, 50w DRI
EThHY, Ado THRNITE 2] Lk, R RO HIWHEHER E
ODWEESFHFELTWE, Lz2>T, ILC HE, FEOARTRIEDE
PEDS R LARRE T 2 20 DER & 21 Sz bl Tld v, FRTIE
B F T EHFIE AR TEIEICS S SN TV LHEORTXMEIZOVTED
IR TVWBDES D D,

PEICHERR L 72 BY, 7T FBUFP@EICB R, [£50nF
FANDER B L KR O] Th s (WIBERE A S
HE (199444 H19H))o LU, ¥ 2EFEFmO R, FF 7l
DETGRINEDOREN N+ T HED [EROANTROMGE] T 5
CEDFWDPEICH DL DI TIE RV, FEPICHEEER, 22 5M%E,
[EAROHEEZDDDEENTHDTHHLTII R VA, FIFHE R
B L b —EHEROAFOGR, ABROBELR L, TH % H1C
PEEEELE) R LNV TRITNE LS ERGRT 5, LaL,
FMERE AR RPE YIRS EL D] EWw) ILCOSEEMD 5
T, AP OBRFERIROAT REDRILIIAHTH S, Thbb,
FHERES D, RFICBVTREFPERIEEL TV L IEEW

RESOURCES J. 809-828 (1997). F 72, /NF#EILRD L 9 IZHMEICIETT %,
[ 715 5 OIFEGHMEIC S F ViR EORELHINE L2 D TH D,
NS BUT 2 EGHEORAER & V) EBRESOMESH 72 5 72bly
T\ ANFE THATE MO T & MEEE i E A o Ik
HEE GRREE) k2t 2oEHR— AR M [ B EH
—— R ENEE OS] 187H (20094F) . & V) —RRAYI AR
FH & EB S o mFE L OEAOMEEE LT, HEET [BRAHE
HEEHRBNC BV B HEE L3R OAF AR | 37 252757738 H (200848 ) o
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ILC &30 &g, AufkoFRE, [ERX»o&HE L7-fa] (i
ENTVRITNER S v, F255KDOFFUIT 1512 LU, [k,
B 2 REMEDOBETIE R CFBINICHETL L TV 2RIT IR 5 %],
FH7 7ua—F 2P L, BBNT— 7 ICEDSWTREBREHIFT 5 L w»
IZETH5b,

DM, BT TN BEEE DA EBEREE (199444 H19H) ([2HS
|1, [ REEIC BT 2 EROTEL 2 hE] 2fefomRIks
FUOEENERZTIDERZLTWAEZ EIIh b, [HiE] 2KSL
TWbZEPLIFICTHNT 70— FIZED TS DI TR v, £
DET, ILC DVIHITHoTwb Lllbhs,

3) BMETADMHE—TEICDONT

ILC 430 THE S N % MEREAT By DME—TEZF 12OV T, 255 EHUY
7151k, (Mo (§%) FEOVFHTEZEEIE, 722 2ok
DA N0 H 0 (more costly) F 7213 X ) AE (less convenient) 72»
LN TH, RIUFEHRSNG ] LikRb, T4bb, MICEE
BRIEHHLTFELS S ) S 2 30UE, LHE2ZZNDTEERLETETH- /28
LCHARBEEG - SN nEnw) 2 e ThHD, TN TIE, 71F 5 BUF
BEBICREFEZEHET LT LL) ELTWRTHS ) e 20
L VWESHEIZBW BT, FPEIARMEEZ O C B0 F 5 OfTEiER
AWELTA LI,

COE, W FTOESRITE T ALRY, (BREIMET S LNV
Tholep ) ER e LT) »FFIdFEN L EMEEEETEL O —
LA & Bt R & 5 BEY 755 & MAaRiER L T,

FEHF 5, BB E O R, ARSI E A O
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—HOMEEBEEMICHEE L Tz, Z21UE TIN5 OMMIAIZIE NAFO @
I M= RIERNREZFTH L, IWEERE DG EETHE
(199444 A19H) Tl&, EHEEEROMESIEDOI2IE AT
SREIATE ] 2 [He— D TR & SN Twbd, HMEBEFREORERES
(199445 H11H) Ti&, TAMT N v 7V EHEER* R#E T 2o FE
NEMLZLEDOR] HEZELELTWD, HIBWEERE O b
0 — VAN & B EEFEAG - EE AT & 5 AT OB DR 1o
72NTIE, — I HGRRTE E LLI I SER AL 5 2 A v & OB
Thrb). LTz, TNHOMIANDO—FHIEEIZH < FTD K
BRODIZED72VDOTH Y, BEIELZIREL R IEEXEL720
DEMP 2L E ML Y — L OS2 MEES Ml L T\ b, C-29 ik
FH 2 B OB EIRE BB BRSO REE (19944 4 A25H) 13,
F&%K%%%&%%%@U%%ﬁﬁ%éhh%b~ﬁ%ﬁﬁ@%£ﬁ
DBEEIZIANT TRWIELDTH A9 | LibR5b, BRI
FERFEICE 23 (199445 H11H) 1I2BWTdH, HLFTTH [AEMR
EANOFEMN L ERER] PHETH-> T, —HWEBEZZELEITO
[WFERHEE | [ E | TH D 2 LA IN TV, ZORE,
FIRSN IR EREE S B 1 HICB T, BREZ L 2R
BUES 52— C, [FERINZ EREMARISKEDER 2T % (continuing to
seek effective international solutions) | 2L EN72DTH 5,

bobd, 20BN T FIE—HWIKIEE DO 2 AL ¥ - Rk
HIARIZE TIEITAIZE > TV b,

L2L, #FFI2EE, ik NAFO OFPIT OB O FE/MMEIC
BAZE L7206 THh oz, EMBHONBKEBEZSE O EF (1995
£ 3 H10H) &, EUIC X 2B OARMIRIC & 0 7 5 55— 5 B HUR S
BEA R EL 5B 00722 ENOEKENHRPFENT VDL, [AxA

(62) 32 Can. Y. B. INTL. L. 309-310 (1994).

(269) 69



P EBEEY SB40%55 2 5
COWRINZE BT ATV A OBRREEZ DS L7290 ] 1ITIEARA
NEWICES S22/ LD 0IDTH A, IC] TOLHEFAH
(19984F 6 A11H) T HF+ ¥ EHFIE, 42 (diplomatic ap-
proaches) | TIZANRA ¥« F b F VAR L 2 @F ML FD SN
Lotz v ) FERRMT 5,

HE, HF 5L, ElkHE %# ZEH L Y — A DFENTOR I & v
7@%%&%“®@%K¥b1wéo2%#%17H%Uﬁotw%$
4 A16H 121, ﬁ%ﬁtECt@ﬁfNMO@%%E%«@%E%%
N % & A ERFHRC IR i&& REFER R SNz Q00127

(63) AMEEIRE S REIE, FERNIY 2 B R S 2 12D v TR A2 12
EU L ABEZHETIELEP L TWwD, André Ouellet (Minister of
Foreign Affairs), House of Commons Debates, Official Report (Hansard), Vol.
133, No. 167, 1st Sess., 35t Parl., 15 March 1995, p. 105611. H#Hd, H< F
TOLXHBICLLMRVPHEHEZ LIS L TWwW5bH, Jean Chrétien (Prime
Minister), House of Commons Debates, Official Report (Hansard), Vol. 133,
No. 178, 1st Sess., 35t Parl., 28 March 1995, p. 11137.

B, BIBMP OB RS2 51E, B FIE i E e T
ELTEIMEERML Y — 2 OMEICR T2 EHEH L W zEEE &
N5, See Jeremy Faith, Enforcement of Fishing Regulations in International
Waters: Piracy or Protection, Is Gunboat Diplomacy the Only Means Left?, 19
Lov. L.A. INTL & Comp. L.J. 199 (1996); PEAF [VEFEEREE K UM &R
{RFED 12D DO—TFAT B——h F 7\ X B HpE S ML RAT B % Fbr & L

1 R FESS3% 3 - 4 7412H  (20064F) SR, L) —kAYIC—
FHFEE LEEOTER E OB RIS 2 b0 L LT, LTE3H, 11
AT k] (1992) 1 H, HEECT [BUCMRESER G BT 5 i
E RO MY #5566 (20084F) .

—HC, HiRo EC B L OMBED S 7 F I EE-R % KE~OL E
F(19954E 3 H10H) (2B WU, & LA AR5 By A 48 i 2
FRal EAER DLW EATICE R B2 52 5 Z el S hTwiz,

(64) Canada-European Community, Agreed Minute on the Conservation and
Management of Fish Stocks, Brussels, reprinted in 34 1.L. M. 1260 (1995); see
Fisheries Jurisdiction (Spain v. Canada), Jurisdiction of the Court, Judgment,
I.C.J. Reports 1998, para. 21, pp. 444-446. [FE:IZ, HF F A ZSFE L
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EHOGFEMOEKBLIIA L ENBVI LD THEN TV D,

(65) HHENHE~D EUOHEDFIE LT, EU Press release, IP/95/390,
16 April 1995; EU Press Release, IP/95/391, 16 April 1995. 3 H17HZ1Z
EU MEAPEERPHROBEL B LT EHEM IOV TOREZFRINL 72,
EU Press release, PRES/95/122, 19 April 1995.

(66) Fisheries Jurisdiction (Spain v. Canada), Jurisdiction of the Court,
Judgment, 1. C.]. Reports 1998, para.22, p. 446.

(67) Fernand Robichaud (Secretary of State (Agriculture and Agri-Food,
Fisheries and Oceans)), House of Commons Debates, Official Report
(Hansard), Vol. 133, No. 197, 1st Sess., 35th Parl., 9 May 1995, p. 12373.

(68) Report of the 17th Annual Meeting of NAFO, 11-15 September 1995, Doc.
NAFO/FC.95/23; Jos: A. DE YTURRIAGA, THE INTERNATIONAL REGIME OF
FisHERIES: FROM UNCLOS 1982 To THE PRESENTIAL SEA (1997) 246.

(69) Fisheries Jurisdiction (Spain v. Canada), Jurisdiction of the Court,
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Judgment, 1. C.]. Reports 1998, para. 22, p. 446.
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D572 TH A Ho FEDPIZH F 51— H0HE OB M % BIGTE L
TBY, ZEBL Y — 208N TOMBEZEIE L, EBEICZFOEBRD
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HFEOMERZHET 5, TIUIHISAYHRREDYE O 7215 1E O T = 4 12h
b & T EIFOFHETFEMENORA 2 B S 2 H I EENC X 5 —F1
IS E A AT A RELHO L 00 Lt v, Lo, RipE I EEE
RS OFMAN oW A1 % G A ZE R SN b L okEoRE (56
45) CHRLEIE, 65 THPHATLRBWEVPRENF IO L) HE
TS E F CHEA D 5 L OMBICIIHEEDS S 5, DL EIZOW T, Michael
Sean Sullivan, The Case in International Law for Canada’s Extension of
Fisheries Jurisdiction Beyond 200 Miles, 28 OCEAN DEv. & INT'L L. 203-268
(1997); see Christopher C. Joyner & Alejandro Alvarez von Gustedt, The
Turbot War of 1995: Lessons for the Law of the Sea, 11 INT'L ]J. MARINE &
CoASTAL L. 453 (1996).
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FEMRLTBY, ZEML Y —-208NTOMLEFEEE LoDb,
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WL VT AU TH o720

4) BHTEDOWEMEICONT

NBEEE DB LB E®E (19944 4 H19H) 12X, [4%ER
OMFEOFGEIE, FNUEAKLYFEERICE > TL YRR TH Y (less
essential) FIIECTHRITNIEL LRV, Thbh, BETAICLVRE
LCL I ) MHFEEOFLGEIE, #EEEAT 2 E ORISR AR & 0 b AT Rk
OREPENDDIZH TS 2T NER S v, BED ZOEGIE, ILC
B REB AR T35 20 E E L b OTHS, W8T
7T TIRRD LI IO BRENT WD, [[BEEEE | D70 ke
RAFZEE, FRICEVEELEI ) LT ARABL ) WS PICL D EE
T7%\ (less important) & D THRITNIER SRV ], RAEE, ERO
A OREEE AL L Cnd, REGEZRIFICLYTIROLE, BES
N AR_A ORI, 15 ORGESGFIGE (B8O AT 5 KD
BIORVEFEREI S OFEFE) L0 AT RS EE DR LI T
T)—=DIDIZEESLRITNE RS nE W) T Il b,

TNTIE, ZOEML, BTV BEFOEROTEHIIBNTED L H I
FERGEH STz RO Y), AL VIFIC] TOHBEFIZBW
T, AT OWENMERTHEHE LT, RiEOMAT - 3D B HIEH,
WOATHEE ISR, A EAA O BEE OB & EEHE I, Bt -
BEFHEL D WT ORI, ZEAREA ORI, 2N T oA BRI
DWTONFRH T, Ea BRIV TONEREREE, K%

(77)  Report of International Law Commission on the work of its thirty-second
session (5 May — 25 July 1980), A/35/10 (1980), [1980] 2 Y.B. INTL L.
ComwN (ParT 2) 50.
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MBRRFER 2 217 TV iz, FEICR TINS TR TOREER AR
HEL TVl ) nFEdn, INLDJBIZL N AL, VINEZT
B e\ HaaiEns, WEBEE O EBEMICEEINL7ZH .
22, AR E Y, WEEMERE (199445 H11H) (3L
BEEEZIRET 2D DO TR W LA L, WHEEREHE (19954
3HI0H) &, EEfAs [ERRFATICER LT T RDEMEHTLZ L%
ClREALNIZZExRAL, 2o [HEOMES X O & Z Ofiih
DUELERT 5720ICTRTOHKE] 25T L2HELTWD (F
3, EC L OEEREERL D ITHER FEIGIIEESI N, ThHD
R, ARA UOSHRETER Z FET 5 2 L I2h AR OEHRBED
BTy, AMAEHAOEN, Rt - BEHICO W ToBAL, KT
FOREH, Ay BRI OWTO AMERERT 2 & OEER F 72134 7% <
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YOFBBEXTELRIMZ L) L VI BEHUPRZLDTH 5,
LL, PP BEORERMLEL LLIRY, AL OFRED 7
T Y ORI (DT ANOAE B LK RO/ L)
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L72h 5T, B FFHARENE ILC OME® Y @M L Tz
LFLHF 0,

s b ) (I

<AHFICHTE2RIBHEDH B HF T BUTFORBE>

AfaOBEBE, J1F 712 X B F2009 B AL T O AR E AR~ O B
EOERIELLBL 25T L, BEERAKR L T, b L
ZHORETHIEED &) ZBHNEZ SHICB W TWp % ILC OfF
FEMBLOOBEIT 22 L THhHo 7z, AROBEITRONTKwm T £
LOTBI ),
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bold, BEVLELZNELT,

3) HFFBUFE, EBHASEOFIRGRE LV & Rk
O ORBMBEL LT LOFRL TV b TIER WV, L2 > T,
ILC I 530 CTRED b N2 E AL S RO RIS IRE D 720 O B 20k
OB & AXFEAM LV

512, ILC @?Fﬂf(n%i)%z D AIZEEELEDSRREH S 7z S IE BV EEVNERD D
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(78)  AFiE ILC DB 2R E O N A F g BB & & 2 F TR
LTV 22 BWETHA»S, ZOEEO—RE LThH T ¥ OET K
FHLTWaE, LesoT, I+ 5 OT8E)H  ILC Badt B w O ZEN %
FTELTW D722 EORHFITERNTIE 2V,

bold, oL omHEIE, BZO IIBAMEHEONEIEE L
FHEL LTV B E DRI S, T T OITE O REAT M E BT S,
Andrew Schaefer, 1995 Canada-Spain Fishing Dispute (the Turbot War), 8
Geo. INTL ENVIL. L. Rev. 447-448 (1996); Jost A. DE YTURRIAGA, THE
INTERNATIONAL REGIME OF FISHERIES: FROM UNCLOS 1982 TO THE PRESENTIAL
SeA (1997) 254-255; Michael Sean Sullivan, The Case in International Law for
Canada’s Extension of Fisheries Jurisdiction Beyond 200 Miles, 28 OCEAN DEV.
& INT'L L. 203-268 (1997); DoOUGLAS GUILFOYLE, SHIPPING INTERDICTION AND
THE LAW OF THE SEA 134-137 (2009). BEHATE L FTEEDLLZVDLOD
FER ISR % 85 & LT, Yves Le Bouthillier, Can Canada Plead
Necessity in Seizing the Spanish Trawler?, THE GLOBE AND MAIL (TORONTO),
16 March 1995, at A29; Yves Le Bouthillier, High Seas, Fishy Tactics: Yves

(277) 77



P EBEEY SB40%55 2 5

4) [RTROFZE] B, 2HEZE b2 CEBR EIIBEEL TV
LIEE VR,

5) AFVERBILERL Y — 20N TOMIGEFEMEE L, —F
M OB M & $IG TR L T\ 7225, ILC 2Bk T 2 X O Z ik
LAV AT A OME—ME ] BRICHE> T obiF Tld v,
NHEEERAER O [FEMM] #BERT 280000, LEML Y-
L DN OERVE IR R % % U — 75 BB E % b 2 WAzl
72072,

6) 1+ TBUFIX, AR COFRBREELTEILRIMRLERELE
ZTEW7zAs, ILC A ERT 5 £ 912, Ri#ES N2 HEOF S L2
EINDETHA ) ARL Y OFRZEOAT K - EEEO L= %
L CWiblrTldivy,

<RSBEDETERAMEDORE—IANRS > OIHFESRLDD>
PLEDSHTIE, RIS BIT 2 B2 20 C b+ 5 —EOREE &
FTL7ZICEBE R\, SHIRTT, Bz 0 CoEEEHFONE
DITRIZE TRIT 2720121, RIFTOREMEZ O < B ME DT
bHEAHADZ L, D% DEFRETOMRE S INZ 721 2 VB 2 #E
RUIFNE RS\, ZOHTARIGIINGE , — FOBE i EWbOTH S,
IV, RBICERERO DO, 3745 b b B SR R A
EE ERIE SN TV 20 HE2ORFO—E8RE LT, ZORIIET 52

Le Bouthillier considers Canada’s possible legal defence for its seizure of the
Spanish fishing vessel, THE GUARDIAN (LONDON), 4 April 1995, at T10; Peter
G.G. Davies, The EC/Canadian Fisheries Dispute in the Northwest Atlantic, 44
LC.L.Q. 937 (1995). 20— HT, BHALEZRDOLIYbH 5, ]. Alan
Beesley & Malcolm Rowe, Why Canada was right in the turbot fight, THE
VANCOUVER SUN (BritisH CorLumBia) (24 May 1995), Al5; Okon Akiba,
International Law of the Sea; The Legality of Canadian Seizure of the Spanish
Trawler (Estai), 37 NaT. RESOURCES J. 809-828 (1997).
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(79) The Sixth Committee, Summary record of the 21st meeting, on Friday 29
October 1999, UN Doc. A/C.6/54/SR. 21, para.21.
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[0 ]) BATIRESLEN LV E VI EFICEE T, el
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NAFO $:#93& I % 58 L T\ b, NAFO &% % 25056 2%, [
LTEE LENZ W] LD THL, ZORBIZ, HFIZ5 2L, K4
IR B B EEGFREEID 20 ORE L, Ak7% 5o EEHE
BHNCIKA S 2 X ) 2 b DTH->ThH, NAFO KM TWAHIRY 2
BWTOARELLEINI 2 LD ERL TS L) Il bNs, T4
HH, NAFO GA#II BB OBH 2 PR3 285 & ORA iR X
JIZEbND,

Dbz RETRY, Ak & b IER L EOREERA 0T Ak %
BETLHHAMIBENTI v, ZTDZ L, ICJIZBIT S AL AlF
WCHORMTHLD, AL YOFFEN (Ko F A -1 FYFRA) I,
A yMoFERE [—HOERER EOBSHEE (état de nécessité
écologique) F 7213 UK AR EOFRIMBER ] LR ET, X

(80) Note verbale n°10 du ministére des affaires étrangéres d’Espagne a
l'ambassade du Canada en Espagne, 1.C.]. Pleadings, Fisheries Jurisdiction
(Spain v. Canada), pp. 12-14; see Fisheries Jurisdiction (Spain v. Canada),
Jurisdiction of the Court, Judgment, I. C.]. Reports 1998, para. 20, p. 443.
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