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(.») Id. at 218.

(<o) Del. Code Ann. tit. 8, * 327; De. Ch. Ct. R. 23.1.

(=)  See, Thompson supra note 4 at 217.

(o0) Seee.g., Kurt M. Heyman and Patricia L. Enrio, The Disappearing Disntinction between Derivative and Direct Actions,

4 Del L. Rev. 155, at. 156 (2001).
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See e.g., Kenneth B. Davis, Jr., The Forgotten Derivative Suit, 61 Vand. L. Rev. 387, at 442 (2008).

(

(&) Thompson, supra note 4 at 217.

(&) I

() De. Ch. Ct. R. 8(a); Heyman, supra note 8, at 166. s3QKIELBRIND H NEQFEEHHWH-D UMK oL Q”
HEENDHRECERY - KEERE S SWmERe°

(8)

(¥2) Seee.g, Jack H. Friedenthal et al., Civil Procedure 267 (4th ed 2005).

(=) See, supra note 6; Heyman, supra note 8 at 166.

(X) Id. at 167.

(Z3) Del. Code Ann. tit. 8, + 327; De. Ch. Ct. R. 23.1.

(&) Lewis v. Anderson, 477 A.2d 1040 (Del 1984), 1047.

(X3)  See Clark, supra note 3 at 662; Gevurtz, supra note 3 at 408; Thompson, supra note 4 at 217.

(&)  See e.g., Gevurtz supra note 3 at 408.
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(See e. g, Stephan M. Bainbridge, Corporation Law and Economics 363 (2002))” #r#K 2~ O \v 13 SRS (0 458 {4~
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()  Elster v. A. M. Airlines, Inc., 100 A.2d 219 (Del Ch 1953).
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(R) 202" Tooley FAHKE" FO S MEWIKE D0 QG 1) 24t Q REHWE ML LU QIRES WK
D0 QIO BO0R W S0 (See e g, E. Norman Veasey & Christine T. Di Guglielmo, What Happened in Delaware
Corporate Law and Governance from 1992-2004 ? A Retrospective on Some Key Developments, 153 U. Pa. L. Rev. 1399 at 1469
(2005).)°

(8) Gevurtz, supra note 3 at 411.

(3) 845 A.2d 1031 (Del 2002). EHEIXEV OV BEBIH [EHERAY special injury 843 & | D00 BIK
=KV (1 TOOHE)®
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H N ZERFE Q K (Bokat v. Getty Oil Co., 262 A.2d 246, 249 (Del 1970).) KH{H W 5@ (See also, Zachary D.
Olson, Direct or Derivative: Does It Maiter after Gentile v. Rossette ?, 33 J. Corp. L. 595, at 607 (2008).)°

(83)  See Olson, supra note 32 at 605-606.

(%) Richard M. Donaldson, Mapping Delaware’s Elusive Divide: Clarification and Further Movement toward a Merits-Based
Analysis for Distinguishing Derivative and Direct Claims in Agostino v. Hicks and Tooley v. Donaldson, Lufkin & Jenrette, inc.,
30 Del. J. Corp. L. 389, at 391 (2005).

1d.

1d.

See e. g., Richard A. Booth, The End of the Securities Fraud action as We Know it, 4 Berkeley Bus. L. J. 1, at 24 (2007).
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See, Daniel S. Kleinberger, Direct Versus Derivative and The Law of Limited Liability Companies, 58 Baylor L. Rev. 63
104 (2006).
Tooley, 845 A. 2d at 1036.
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(X) Olson, supra note 32 at 607.

() Donaldoson, supra note 34 at 391.

(Y) Veasey & Di Guglielmo (2005) 72" MM O B BHUL O RMGER BT OV 2001 VR OEHEEFI L 60
A Q R @-U 4900 17 44 QU © QoK U84 O W IR © 48 O HEKREE R KT R W s 8R4t
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See also, Olson, supra note 32 at 607 (2005).)°
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Gevurtz, supra note 3 at 409.)°

(Z) See also, Donaldoson, supra note 34 at 405.

(2) 906 A.2d 766 (Del 2006).

() 906 A.2d 91 (Del 2006). FHEXEV OV MEES [QEEEHRONEEH ¢ KM ERE - mEKEE

2RIQ KD i | <) OREE-ERIK (1100P4)°
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LU R0 M) AWERFEEREDBGE LI S WY 5005l % (See, Strassburger v. Earley, 752 A.2d 557, 579 (Del. Ch.

2000))" RES - ySEPR B QEERTKIIR 848 5 VEIQ R00°

(I8) In re Tri-Star Pictures, Inc., Litig., 634 A.2d 319 (Del. 1993).

(£3)  See, 31 No. 4 Professional Liability Reporter art. 23.

(f8) Shannon German, What They Don’t Know Can Hurt Them: Corporate Officers’ Duty of Candor to Directors, 34 Del. ].
Corp. L. 221, at 267 (2009).

(33) Olson, supra note 32 at 597.

(13) Id. at 615.

(18) WO RmHH IR VEE W 5 0°

(f5)  Gevurtz, supra note 3 at 412.

(88) Olson, supra note 32 at 619.

(B) Id. at 622.

(B) KEVE<HERMUIMEURNIALRQT HMBEH L T8 IR © SR ATEE W K D 42°

(8) De Ch. Ct. R.12(b) (6).

(&) De Ch. Ct. R.8(a).

(8) Heyman, supra note 8, at 166.

(3) Olson, supra note 32 at 622-623.

(£3)  See also, Donaldoson, supra note 34 at 411.
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( 4

special litigation committee) © T HO e T QEEHBS S (See e. g., Thompson, supra nole 4 at 219.)°
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