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51@° ADMINISTRATIVE CONFERENCE OF THE UNITED STATES, OFFICE OF THE CHAIRMAN, A GUIDE TO FEDERAL
AGENCY RULEM AKING, 34 note 83 (1983) [hereinafter A GUIDE TO FEDERAL AGENCY RULEMAKING].
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448 Koch 7 ﬁWA%EE@ﬁ%awﬁﬂ%%ﬁ%ﬂe%%,x5%%%%%&%5fMk»\fﬁ&%ﬁ@ﬁﬁofﬁm%wﬁ
NIhAOENEBER VN RE WOL KRR VERELHNERRVARKELSEEERR - RO | RERRVY
KRB BR4e° 1 KOCH, ADMINISTRATIVE LAW AND PRACTICE, 129-131 (1985).

Wi MEDERES” EEIVOV Y interpretative rule, interpretive rule QIR 50°

() 5U.S. C. A §553 (b)A (West 1977 & Supp. 1986).

20 SEQITHIHEN Y X BRREN QBB NS S HIKA O P ERERR MR DRERCLE
) R A E KA RO RAR 5 CHRERIHEN Y BRI Y FEfHe | 1 HNPEO mD° |
SR EOBmW IR ALY IEH | & (UNIFORM LAW COMMISSIONERS’ MODEL STATE ADMINISTRATIVE AcT,
REVISED 1961 AcT §1 (7), 14 U. L. A. 357,372 (1980) & 162,165 (Supp. 1987))" N+ N hERH( (¥~ @ o
(Towa Administrative Procedure Act, Iowa CODE ANN. § 17A. 2(7)a (West 1978 & Supp. 1986))" %™ ENE s (T
B O/ | ] %K« (MINN. STAT. ANN. §15. 0411(3)a (West 1977 & Supp. 1986)) #° LrpnK [N ~x=R4a
KEAZ DR EHAEERINE( ] )R KACHE®R | < | < <" | | |iK° Bloomenthal, The Revised Model State
Administrative Procedure Act—Reform or Retrogression? 1963 DUKE L. J. 593, 621; Bonfield, The Iowa
Administrative Procedure Act: Background, Construction, Applicability, Public Acess to Agency Law, the
Rulemaking Process, 60 IowA L. REv. 731, 824-834 (1975) [hereinafter Bonfield, The Iowa Administrative
Procedure Act] (1) Q{EXQLNNIZHEOK ¥ Ein QRN O O DERRMARMIRY 5000 L3 T RKT &

BN 2 EIR AN T kN DRSO BINAR | V300244 5)° Auerbach, Administrative Rulemak-
ing in Minesota, 63 MINN. L. REv. 151, 241-242 (1979).
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R ZREEN QHEVBEVEE IR G Y 2o 1R BERKERRHMERFEEHEVOPHL L2 Q VBB
S\ 53¢° UNIFORM LAW COMMISSIONERS’ MODEL STATE ADMINISTRATIVE PROCEDURE AcT, 1981 Act § 3-109
14 U. C. A. 70,99-100 (Supp. 1987) ; Bonfield, An Introduction to the 1981 Model State Administrative Procedure
Act, Part 1; General Provisions, Acess to Agency Law and Policy, Rulemaking, and Review of Rules, 34
ApMIN. L. REv. 1, 9 (1982); Bofield, Rule Making under the 1981 Model State Administrative Procedure
Act: An Opportunity Well Used, 35 AbpMIN. L. REvV. 77, 100-102 (1983) w.>. E. BONFIELD, STATE ADMINISTRA-
TIVE RULE MAKING, 279-307 (1986) [hereinafter BONFIELD, STATE ADMINISTRATIVE RULE MAKING]. ¥ OiRiEr
TR TN R AR A] tHEEREMITIb S IRl BHCI® 444 Bonfield 27 Nw ik NE&WHER
D | R T EHO WK RELHWEH O RIHICO O Vo PR10'%" BOMY 4R ENCIKESEMEE UL SN
QM AR

() KEV Y FEPBIEFIVOVEEMCR BERERR HKRO | RERRMIBRFEVOW oIl <y
O U4 e u-24Q © 42° Comment, The Interpretive Rule Exemption: A Definitional Approch to its
Application, 15 IND. L. REV. 875, 8384-888 (1982).

(0) REVERCERCEMONEN O 5V EEEEERQ | RLOEDH QR 520UV E & =X « N2 AN
RBY IV Qa0 &-2Q'4340° Mayton, Legislative Resolution of Rule Making Versus Adjudication Problem
in Agency Lawmaking, 1980 DUKE L. J. 103 [hereinafter Mayton, Legislative Resolution]; Swift, Interpretive
Rules and the Legal Opinions of Government Attorneys, 33 ADMIN. L. REvV. 425 (1981); Mayton, A Concept
of a Rule and the “Substantial Impact” Test in Rulemaking, 33 EMORY L. J. 889 (1984) [hereinafter Mayton,
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A Concept of a Rule]; Note, An Analysis of the General Statement of Policy Exception to Notice and
Comment Procedures, 73 GeO. L. J. 1007 (1985) [hereinafter Note, An Analysis of the General Statement of
Policy] ; Note, The Substantial impact Test: Victim of the Fallout from Vermont Yankee? 53 GEO. WASH. L.
REV. 118 (1985) [hereinafter Note, The Substantial Impact Test]; Asimow, Nonlegislative Rulemaking and
Regulatory Reform, 1985 DUKE L. J. 381; Saunders, Interpretative Rules with Legislative Fffect: An Analysis
and a Proposal for Public Participation, 1986 DUKE L. J. 346; Comment, supra note 4.

¥4 BRBEYRMCIRE QDK Y ©¥° A GUIDE TO FEDERAL AGENCY RULEMAKING, supra note 2; J. T. O’
REILY, ADMINISTRATIVE RULEMAKING (1983); W. F. WEST, ADMINISTRATIVE RULEMAKING : POLITIC AND PRroO-
CEDURE (1985) ; BONFIELD, STATE ADMINISTRATIVE RULE MAKING, note 3; W. A. MAGAr, A. J. KRUPNICK &
W. HARRINGTON, RULES IN THE MAKIG (1986) ‘&4Q:@°
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(©) 5U.S. C. A. §551(6) (West 1977 & Supp. 1986).

(~) 5U.S. C. A §551(4) (West 1977 & Supp. 1986).

() BIRIE [N < =R MR DeN- RPN O N ] D 1 = K « KKK K VK L2320 EREEE
MEe2 QU O S H N = RMERBY CRKECESHEURRE R OEL40 40 41\ 5 = (AMERICAN BAR
ASSOCIATION, REPORT TO COUNCIL OF ADMINISTRATIVE LAW SECTION FROM THE SPECIAL COMMITTEE ON REVISION
OF THE APMINISTRATIVE ACT, RESOLUTION No.1 (1972) ; Statement of the Administrative Conference on ABA
Resolution No. 1 Proposing to Amend the Definition of “Rule” in the Administrative Procedure Act, 1 C. F.
R. § 310. 3 (1983))" #4{4i QUTEHPEM oo | BUIBERAU.50 ) A NER QUM Rav” ERBEEY O 5158 | 2
MR S1PA0° U ek N IEER TR IR [ (Towa CODE ANN. § 17 A. 2(7) (West 1978 & Supp. 1986))°
Bonfield, The lowa Administrative Procedure Act, supra note 3, at 824-845. 4BEK . JZIEEN « o | | Im°
AN O SV B MR EMQMRE-AY OER | B EHUMER | O e 1] | Rix’ BN MKHOEY 8t
QIR R | mITESRN] | 40 | O Bl 1 I -0 40 RE°

WOM TR E QR K RELKEBEMARE L | BUERI0.20-20 QL1 5e° UNIFORM LAW CoMMIS-
SIONERS’ MODEL STATE ADMINISTRATIVE PROCEDURE AcCT, 1981 Act § 1-102(10) 14 U. C. A. 75-76 (Supp. 1987).
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Bonfield, An Introduction to the 1981 Model State Administrative Procedure Act, Part 1: General Provisions,
Acess to Agency Law and Policy, Rulemaking, and Review of Rules, 34 ADMIN. L. REV. 1, 6-7 (1982). 448" 5 «
SvdE N He B ) QEEME Y M BONFIELD, STATE ADMINISTRATIVE RULEMAKING, supra note 3, at 72-87
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T OHENEY 4 BYRRESLENODEN #BR40e° id. at 47-51 & 297.
v KEEEER] 111]R ] o (Exec. Order No. 12291, 46 F. R. 13193 (1981), reprinted in 5 U. S. C. A. § 601
app. at 278-281 (West Supp. 1987)) ~Jididi|
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(2) BRY | BMEMHPRY LPRUNEC PERUSER VRAHKERZVOVIER PR AKLA B Wayne Sta
te University v. Cleland, 590 F. 2d 627, 632-633 (6 th Cir. 1978) 5Py 6 £ 1= QEIE U 10.2,0° 4nid Q407
B L OTRBERSEFRIH QEEVEHOVER VKL AVOR (HHERQEE)” RN IMNRR'R" BeR” K
8 2oV eBMUE OV SHLAVORT BRINY BIRAGVEIE e # ER S EVEEGENEER OV 5 24500
A7 PAR0° IEEHKE 1 ORI HIMRIRIESR Q Citizen to Preserve Overton Park, Ine. v. Volpe, 412 U. S. 402, 415-
417 (1971) FHENBEI VYRRV Lo sWQK” First Bank & Trust Company v. Board of Governors of Federal
Reserve System, 605 F. Supp, 555, 560-561 (E. D. Ken. 1984) FK2A U SN mEAVEOME VR SVEEOH° L
R RN ‘
(=) Comment, A Functional Approach to the Applicability of Section 553 of the Administrative Procedure Act
to Agency Statements of Policy, 43 U. CHI. L. REV. 430, 439-440 (1976).
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LBHOHIR M HO R QR RNE TIKERH KR xS L B QRN X0 (impracticable, unnecessary, or
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(%) UNITED STATES DEPARTMENT OF JUSTICE, ATTONY GENERAL’s MANUAL ON THE ADMINISTRATIVE PROCED-
URE ACT 30 note 3 (1947) [hereinafter ATTONY GENERAL’s MANUAL)" #GRIENEERREIELR - KEEHHEM
R GOsEENN R S N EHER | Ve e) <im®

() 5U.S.C. A §553b) A (West 1977 & Supp. 1986).

£5 Koch & 0 Q4o SBEERE HEO | RBEBY 0 5V QRN = R R LHERWEEE QHELRUN A

P RN QoMEEE (good cause) M CHREAREKECEE (HIdkoEm) NEEAC u-u4ie®  Koch,
Public Procedures for the Promulgation of Interpretative Rules and General Statements of Policy, 64 GEO.
L. J. 1047, 1054-1059 (1976).

(!2) ATTONY GENERAL’s MANUAL, supra note 13, at 30 note 3. (TEfhR#ER < IKiH=®



(]8) SHWARTZ ¥’ HhENERRIECK SRR DEERZZRHMORKOKHOIRENT L THER W
BHUNERC L E ORENEN I CERENRRIE OV 50 URER410° SHWARTZ, ADMINISTRATIVE LAw 158 (2d ed.
1984).

(&) ATTONY GENERAL’s MANUAL, supra note 13, at 30 note 3. [TE{bIRHER K I o EHEELS U Q
o BEEBERVREO | BERRMKEMe® D& Koch #EHOmEI-UOKR SRS EoKEB3E Y2
AJE#EAe° Koch, supra note 14, at 1051-1052. 4.¢#642 Bonfield & H#RQ | XERR AR OKEML
HORHMY O SV HUQVYERNELOL L QPR RELVRSN SR NEAREY 4o U VAR L ELOR

- #Z22QA4»e° DBonfield, Some Tentative Thought on Public Participation in the Making of Interpretative
Rules and General Statements of Policy under the APA, 23 ApmiIN. L. REv. 101, 115 (1971). £ %2
ELSERERRVARS | BERRNHKM I ELEKE R OBEM VRO 50207 1 OB oY EKE QKN NS
5° 1 KocH, supra note 2, at 131.

(%) SHWARTZ, supra note 16, at 158-159.

(&) 2 Davis, ADMINISTRATIVE LAW TREATISE 36 (2d ed. 1979). Davis %" RMXUGEOLHIE XK MEoR

MR FHRPRe° sVt | REKE QIR EHORIIER QIEE O 5500 EEHEH QU 2k OV 510°

SHMERR S ERLBHMVERORKVE O 84007 VR OBEFTENEROY 210° V2048 TkHu.L

LPEH QLY SERLPEWY D% O VP02 © due process QEEAUIVHEB YR 0IRY 2 2R PR

0] ARIR OV 5)0° id. at 36. 4587 HSNRE®
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=) Comment, supra note 11, at 440-443.
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note 16, at 176.

K2 42 A 0 SR © HY8 VI DINE Q I © SARRNEE 50 ¢ v R 2 | RCOHLRAE KL PR € 42°
£ R ADRI QB NIMEER NN 1 — R KR D | RYOYL Y O FREE NEMITEES10-2 ©-04:0° Note, An
Analysis of the General Statement of Policy, supra note 5, at 1009.

() Skidmore v. Swift & Company, 323 U. S. 134 (1944). 40" American Telephone & Telegraph Co. v.
United States, 299 U. S. 232 (1936). &7 EF&KY O SV %" HEHic | |00 | Ki® XH %" General
Electric Comany v. Gibert, 429 U. S. 125, 141 (1976) (2« QRB4BRRVER o # B WiEN'R” ST L &
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() HERMOHE (legal effect test) 2 ERERHMOHE (binding effect test)” FIKDRIF QM (binding norm
test)” HMBRROEE (force of law test) LWL 0'R" KHEDL ZHERK QHIE -V Lo VKRN S VY E
A HMERIMOHEE Y O Syt FHEM~ | 1R 1IK®  Asimow, Public Participation in the
Adoption of Interpretive Rules and Policy Statements, 75 MIcH. L. REV. 520, 531-545 (1977) ; Comment, supra
note 11, at 446-447; Note, An Analysis of the General Statements of Policy, supra note 5, at 1020-1034;
Comment, supra note 4, at 880-881; Mayton, A Concept of Rule, supra note 5, at 904-910; Saunders, supra
note 5, at 393-397.
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(R) A%’ Eastern Kentuck- We'fare Rights Organization v. Simon, 506 F. 2d 1278 (D. C. Cir. 1974), sub.
nom. Simon v. Eastern Kentucky Welfare Rights Organization, 426 U. S. 26 (1976). KF&H ZMNEMIR{/V Q
e Q RELAEAG 1 AU RNRER R 0 W RRE N O LBKERK (independent binding effect) MTAUHLS LQN
MENEBKERR VD (1R VB Q BN e L S 008 FiEfHe | 1 1§0RIe K1 | -RIK® 444 Koch 27 T
THAMKERIA(Y ORKEANES BESHEERRALLREERERE N Pivd 5 U UNROZN D LVBRMe’
Koch, supra note 14, at 1064-1065. {4.3" Note, Administrative Law—The Legislative-Intepretative Distinction :
Semantical Feining with a Exception to Rulemaking Procedures, 54 N. C. L. REv. 421 (1976). s.ONM" U5
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TR EEEMAM O 5\ Comment, Revenue Rulings and the Federal Administrative Procedure Act, 1975 WIs.
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Asimow, supra note 5, at 394.
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aff’d, 393 U. S. 18 (1968)
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ment of Energy, 449 F. Supp. 760, 799 (D. Del. 1978).

(&) National Motor Freight Traffic Association v. United States, 268 F. Supp. 90, 95-96 (D. D. C. 1967).

() Note, The Substantial Impact Test, supra note 5, at 123; Note, An Analysis of General Statement of Policy,
supra note 5, at 1015.

() Texaco, Inc. v. Federal Power Commission, 412 F. 2d 740, 744 (3rd Cir. 1969).

() Asimow %2’ KFREWHKITDENEE Q B I 4~e° Asimow, supra note 24, at 546. 4007 Mayton, A
Concept of a Rule, supra note 5, at 898-899. KFFK 2K {0V OFRELOCEREVUIVEEUSY 5¢°

() Pharmaceutical Manufacturers Association v. Finch, 307 F. Supp, 858, 863 (D. Del. 1970).

(8) RNUAY L TIRENE | NRZQ QEE ALY 1) VIR 5 L2 R & O-2fEE R 550° Asimow, supra note
24, at 551-552; Comment, The Interpretive Rule Exemption, supra note 5, at 882. KA WHIKERREI Qi S
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supra note 5, at 882.
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aff’d 414 U. S. 1017 (1973) £'&48:C°

(€5))
&
S))

Note, An Analysys of General Statement of Policy, note 5, at 1017-1018.
Lewis-Mota v. Secretary of Labor, 469 F. 2d 478 (2d Cir. 1972).
Pharmaceutical Manufacturers Association v. Finch, 307 F. Supp. 858, 863 (D. Del. 1970); National Motor

Freight Traffic Association v. United States, 268 F. Supp. 90, 96 (D. D. C. 1968), aff’d per curiam, 393 U. S.
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Seaboard World Airlines, Inc. v. Gronouski, 230 F. Supp. 44, 46 (D. D. C. 1964) NV 5Q°

Texaco, Inc. v. Federal Power Commission, 412 F. 2d 740, 744 (3rd Cir. 1969).

Lewis-Mota v. Secretary of Labor, 469 F. 2d 478, 482 (2d Cir. 1972).

Asimow, supra note 24, at 548; Note, The Interpretive Rule Exemption, supra note 5, at 883.

Note, The Interpretive Rule Exeémption, supra note 5, at 883.
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(%) Noel v. Chapman, 508 F. 2d 1023 (2d Cir.), cert. denied 423 U. S. 824 (1975).
(%) Bonfield, supra note 18, at 115.
(%) Noel v. Chapman, 508 F. 2d 1023 (2d Cir.), cert. denied 423 U. S. 824 (1975).



(2) 43’ British Caledonian Airways, Limited v. Civil Aeronautics Board, 584 F. 2d 982 (D. C. Cir. 1978)
£ KX QI HFEK A QBB £ S W R P 500° FITRINGI QHIE N O SRR ALK Tl =0 MR IKETIRRHKK
Y QISR SERRRE VA0V L s 0407

M) PEEAL O 1Y 50 BE QIRY 87 KK ZROANIEY QIR SERIIBATLSOLOP LV B
ERIEA R Q KN O 51 5 R LK R BRURIES Y 502 Q MERAN SREAME S UOEFRO | RoRK
B OV 5101 A e NP S DV VR BEGe M Hod Sh— HITERTQ #E Q2 VPV RRR
PR AURHE O P RIYA0R0 1 UNEE 02 Q P K 5 ) (id. at 989-990).

1) QB QI AKX 1 K H SR R O VT R KO0 DR P 4 5 0B iR 0 SR
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§ 15. 06 (1986).

(8) L% Note, An Analysis of the General Statement of Policy, supra note 5, at 1009.
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L

=) 3 MEZINES, STEIN, GRUFF, supra note 49, at § 15. 06.

(&) National Labor Relations Board v. Wyman-Godon Company, 394 U. S. 759, 764 (1969). ¥FHKNmE O WVHK
DR Q s QR UAC T A O W H U’ ¥ Q Brown Express, Inc. v. United States, 607 F. 2d 695,
701 (5th Cir. 1979); Associated Dry Goods Corporation v. Equal Employment Opportunity Commission, 543 F.
Supp. 950, 963 (E. D. Va. 1982) "44Q:0°
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(f8) Guardian Federal Servings and Loan Association v. Federal Savings and Loan Insurance Corp., 589 F. 2d
658, 662 (D. D. C. 1978).

(¥) Note, Substantial Impact Test, supra note 5, at 125.
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(18) LS M Q% 42 United States v. Two Hundred Thousand Dollars in United States Currency, 590 F.
Supp. 866 (S. D. Fla. 1984).

(15) Reynolds Metals v. Rumsfeld, 564 F. 2d 663, (4th Cir. 1977), cert. denied, 429 U. S. 890 (1978).

(B) id. at 669.

(8B) Energy Reserves Group, Inc. v. Department of Energy, 589 F. 2d 1082 (Temp. Emer. Ct. App. 1978).

(8) Vermont Yankee Zs.o_mmn Power Corp. v. Natural Resources Defence Council, Inc., 435 U. S. 519 (1978).
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