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See, e. g., Adicks v. S.H. Kress & Co., 398 U.S. 144, 150(1970).

383 U.S. at 794 n.7.

See Note, supra note /\wwy at 1296.

436 U.S. at 156.

457 U.S. at 1013 n. 1.

Id. at 1013,
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457 U.S. at 838,
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(=) See, e. g., Schneider, State Action—Making Sense Out of Chaos—An Historical Approach, 37 U.FLA. h.‘
REV. 737, 738(1985) ; L. TRIBE, 1979 SUPPLEMENT TO AMERICAN CONSTITUTIONAL Law 107.
() Jackson F#KM £4e Douglas Foih Q IIIBMWRE® See, e. g., Ayoub, The State Action Doctrine in State and
Federal Courts, 11 FLo. S.U.L. REv. 893, 919 (1980) ; Calhoun, The Thirteenth and Fourteenth Amendments:
Constitutional Authority for Federal Legislation against Private Sex Discrimination, 61 MINN. L. REv. 313, 338



-39 (1977) ; Note, State Action after Jackson v. Metropolitan Edison Co.: Analytical Framework for a Restrictive
Doctrine, 81 DiCcK. L. REV. 315, 338(1977) ; The Supreme Court, 1974 Term, 89 HARV. L. REV. 47, 148-49(1975).

(=) Note, Tower of Babel Revisited: State Action and the 1982 Supreme Court, 10 N. Ky. L. REV. 305, 328-30
(1983).

(=) See, e. g., Note, State Action and the Burger Court, 60 VA. L. REV. 840, 863(1974).

() See Jakosa, Parsing Public from Private: The Failure of Differential State Action Analysis, 19 HARV. C.R.
-C.L.L. REV. 193, 206(1984).

(o) HEHE (1D 4BE° See, e. g., Davis, The Supreme Court: Finding State Action --- Sometimes, 26 How. L.J.
1395, 1406(1983).

(=) See, e. g., Horwitz, The History of Public / Private Distinction, 130 U. Pa. L. REv. 1423(1982) ; Kennedy,
The Stages of Decline of the Public/ Private Distinction, 130 U. PA. L. REv. 1349 (1982) ; Klare, The Public /
Private Distinction in Labor Law, 130 U. PA. L. REV. Hw\mmﬁwmmv. Critical Legal Studies M@ [\ ad 1]
RE\EEFY OS2 HRE [EFEAIPER CIRVEE N x = REBHUF QRO SEE  — | #Er A< 200 |
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(o) Brest, Seate Action and Liberal Theory: A Casenote on Flagg Brothers v. Brooks, 130 U. PA. L. REv. 1296,
1330(1982). See also Casebeer, Toward a Critical Jurisprudence—A First Step by Way of the Public-Private
Distinction in Constitutional Law, 37 U. MiaMmI L. REv. 379, 412-29(1983).

(o) See, e. g., Antoun, State Action: Judicial Perpetuation of the State/ Private Distinction, 2 Ouio N. L.
REv. 722,727(1975) ; Note, State Action: Theories for Applying Constitutional Restrictions to Private Activity, T4
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CoLuM. L. REV. 656,661(1974) ; Burke & Reber, State Action, Congressional Power and Creditors’ Rights: An
Eassay on the Fourteenth Amendment, 46 S. CAL. L. REV. 1003, 1034-41(1973).

AR — £ o NA D TN EREERER QSO QX A — VIR IKIRIERE A S B & O IRERE NN S o R PR
MDD Kh—=« NAD T NFE QORI QBIME S Y i %o r0 IE B -9 49 50° See McCoy, Current State
Action Theories, the Jackson Nexus Requirement, and Employee Discharges by Semi-Public and State-Aided Insti-
tutions, 31 VAND. L. REV. 785, 790(1975).

S) Choper, Thoughts on State Action: The “Government Function” and “Power Theory” Approaches, 1979 WASH.
U.L.Q. 757, 758-59.

(3 FE KN x = RY G0 BRI ZEHIRD | HI (] R QB2 See, e. g, Gelfand, The Burger
Court and the New Federalism: Preliminary Reflections on the Roles of Local Govermment Actors in the Political
Dramas of the 1980’s, 21 B.C.L. REV. 763(1980).

() Schneider, supra note /m\/w at 749-71.

(M) See Yackle, The Burger Court, “State Action”, and Congressional Enforcement of the Civil War Amend
ments, 27 ALA. L. REV. 479, 523-29(1975) ; Schneider, The 1982 State Action Trilogy: Doctorinal Contraction,
Confusion, and a Proposal for Change, 60 NOTRE DAME L. REv. 1150, 1155(1985).

() Pnillips, The Inevitable Incoherence of Modern State Action Doctrine, 28 ST. Louis U.L.J. 683, 739(1984).

(2) Ibid.

(%) Black, Foreword: “State Action”, Equal Protection, and California’s Proposition 14,81 HARV. L. REV. 69, 95

(1967).
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