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fender” sWHESQ® 1 Q “public defender” 4" 2Q “assistant attorneys” L WHE4~e (County Law, §716)°
HIBISEE Q Ri-H Q2D M RMEER R D N K v A INEA 07 HERHT - Bn<A MEIGH<ERE MR D R
R R 9 ORI H B SIE R MR H M HE D LVs N 27 BT © BRI L0 B4 (assigned
counsel, see, e.x., CPL, 170. 10) ¥ O~° $EIRE" URKRME-HEHSE QRE-HAX O RE-H N WBEM< M HE P 4
QR ATV Ae (County Law, §718 M\ QEImQ HIBRINEGE4Q:¢)°

P BEHIIZEIRG L SVRER 00N HMELEIRORMNN eV Yane (County Law, §717 (1), Me-
Kenney’s Suppl., 1987)° & &V’ JBURE<IZRES -0 SHHEREILO" DA BgE P 28" BEORER
HEMVIHD e D VR Pae® REZEERS EHE R VORWEARNMNE V2R LY [REXR] 2
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February 28, 193¢

8l 1. SIXTH AMENDMENT RIGHT TO COUNSEL

A. Right to Counsel attaches when suspect requests an
attorney

In Mirarda, the Court determined that the right to have §
counsel present at the interrogation is indispensable to the
protection of the Fifth Amendment privilege against self-
incrimination. Therefore, once the suspect indicates that he

dwants an attorney, the questioning of the suspect must cease

until an attorney is present. Although the United States Supreme
Court had not explicitly held that a suspect in custody could not

"change his mind and make an -effective waiver after he invoked his

right to counsel, the New York Court of Appeals settled this

“question in People v. Cunningham, 49 N.Y.2d 203 (1980). In

Cunningham, the Court interpreted Article 1, 86 of this Etate's
Cornstitution (the equivalent of the Sixth Amendmert) tc mear th

B once a defendant in custody invokes his right to ccunsel,

cannot thereafter waive that right in the absence of counsel.

i The cCourt implicitly held that a defendant's right to counsel

attaches "indelibly" upon his request for counsel. The overall §
significance cf this "indelible" attachment is, of course, thet & §
dereréant in custocy cannct ke cuestiored after he has requested
an attorney unless he waives that right in the presence of an
attorney.

Following Cunningham, the protection afforded to an|{

# individual who invoke 1s right to counsel appeared to be

limited to instances where the defendant was 1in custody.

§ However, in People v. Skinner, 52 N.Y.2d 24 (1980), the New York

# Court of Appeals held that an individual who obtzired ccunsel on §

| -l.e matter under investigation could not be irnterrcgated on the
¥l ccme  subject in the absence of counsel, ever in a nencustcdicl
M cetting. In Skinner, the police questioned a murcer suspect |

several times, however, the suspect was never placed in custody.

Bl As a result of the repeated. police questioning, this individual
kretained an attorney who advised the police that he represented

the defendant. Sometime later, the police served the defendant
with an order compelling him to appear in a -lineup. When the
defendant was served with this order, he agreed to talk to the

lofficers and made damaging admissions after being given Miranda
fwarnings. The Court suppressed the defendant's statements and
# restated the rule that "where...a defendant is known to have |
#l invoked the right to and obtained the services of counsel on the
imatter about . which the person is guestioned, the State may not

use statements elicited from that person in the absence of a
waiver of counsel made in the presence of the attorney."

It should be noted that a limited exception to the Cunningham
rule exists where police .are attempting to ascertain the

lwhereabouts of a kidnap victim. In People v. Krom, 61 N.Y.2d 187
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ITHACA POLICE DEPARTMENT
120 EAST CLINTON STREET
ITHACA, NEW YORK 14850

CONSTITUTIONAL RIGHTS
Yeu have the right to remain silent.
Anything you s2y can and will be used against you in a court of law,
You are entitled to have a lawyer present with you prior to and during any questioning.
If you cannot afford to hire a lawyer, one will be appointed to represent you before any questioning if you wish.

You can decide at any time to exercise these rights and not answer any questions or make zny statements.

WAIVER
Do you understand each of these rights I have explained to you?
YES/NO

Do you wish to talk with a lawyer?

YES/NO

Having these rights in mind, do you wish to talk to us now?

YES/NO

Signature of Witness Signature of Defendant

White Copy:  File Yellow Copy: D.A. Pink Copy: Defendant

aE - ek |8 4RI TR
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Qaes. 3.6)
*AMSTERDAM OOLICE DEPARTMENT®

STATEMCHT OF _MIRANDA RIGHTS

YOU HAVE A RIGHT TO REMAIN SILFNT.

ANYTHING YOU SAY CAN AND WILL BE USED AGAINST YOU IN A
COURT OF LAW.

YOU HAVE THE RIGHT TO TALK TO A LAWYER AND HAVE HII
PRESENT WITH YOU BEFORE AND WHILE YOU ARE BFRING
NQUESTIONED.

IF YOU CANNOT AFFORD TG HIRE A LAWYER, ONE WILL BE
APPOINTED TO REPRESCNT YOU BEFORE ANY QUTSTIONING, IF

YOU WISH.

YOU CAN DECIDE AT ANY TIME TO CXERCISE THESE RIGHTS AND
NOT ANSWER ANY QUESTIONS OR MAKE ANY STATEMENTS.

DO YOU UNDERGTAND EACH AND FVRYONE OF THESE RIGHTS?

NO% THAT I HAVE ADVISED YOU OF YOUR RICGHTS ARé YOU WILLING
TO ANSJER Y QUISTIONS WITHOUT AN ATTORNZY 7

WAIVER OF RIGHTS

A

I HAVE READ THE ABOVE ‘STATEMENT OF ©Y MIRANDA RIGHTS AND
1 UNDERSTAND  CACH OF THOSE RIGHTS AND HAVING THESE RIGHTS
IN MIND I DO NOT WANT AN ATTORNEY AND I WILLINGLY DRECIDE
TO MAKE A STATEMENT REALIZING THAT 1 HAVE A RIGHT TO
CHANGE MY MIND AT AHY TIME.

Ol (=B

WITHNESSED BY:

APD/Form 30
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WARNING-SUSPECT’ S RIGHTS
You have the right to remain silent.
Anything you say can and will be used
against you in a court of law.

AVISO DERECHOS DEL SOSPECHO

Ud. tiene el derecho de quedarse callado.
Cualquier declaracion que ud. haga puede ser

You have the right to talk to a lawyer and
have him present with you while you are
being questioned.

usada y sera usada contra ud. en el juicio.

Ud. tiene el derecho de hablar con un abogado

y de pedirle que este presente mientras lo

interrogan a ud. )

Si ud. rno puede pagar a un abogado, se
nombrara uno para representarlo antes de que
lo interroguen, si lo desea ud.

If you cannot afford to hire a lawyer, one
will be appointed to represent you before
any questioning, if you wish one.

WAIVER B After the warning and in order to secure a waiver,
After the warning and in order to securc a waiver, the g the following questions should be asked and an

following questions should be asked and an affirma- affirmative reply secured to sach question.
tive reply secured to each question. Ha comprendido cada uno de estos derechos

1. Do you understand each of these rights I que yo le he explicado a ud.?
have explained to you? Teniendo esto derechos en su mente,

. . . . i d. hablarnos ahora?
i mind, do you wish quiere u !
2. Having these rights in » G0y esperar a su abogado?

to talk to us now? . P-90B

P-90A Comisionado de Policia Buffalo, New York

COMMISSIONER OF POLICE, BUFFALO,N.Y.
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MIRANDA WARNING
. You have the right to remain silent.

. Anything you say can and will be usedagainstyou
inacourt of law.

. You have theright totalk toalawyerand have him
present with you while you are being questioned.

(€]

. If you cannot afford to.hire a lawyer, one will be
" appointed to represent you belore any question-
ing, if you wish one.

WAIVER

Alter the warning and in order to secure a waiver, the following
questions should be asked and an affirmative reply secured to
each question,

I. Do you understand each of these rights I have
explained to you?

()

2. Having these rights in mind, do'you wishtotalk to
us now?

SOL GREENBERG

District Attorney of Albany County, N.Y.
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WARNING TO BE GIVEN BEFORE TAKING
ANY ORAL OR WRITTEN CONFESSION

. Yauhave the tight lo remain silent and not make any statement at all and that any
statement you make may be used against you at your trial;

. Any statement you make may be used as evidence against you in Cour.

. You have the right to have a lawyer present lo advise you prior lo and during any
questioning;

. It you are unable to employ a lawyer, you have the right to have a lawyer
appointed to advise you prior lo and during any questioning; and

. You have the right lo terminale the interview al any time.

| have received and understand the
warning on the other side of this card.

Signature

(Person Warned)

Officer

(Witness)
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REQUIRED WARNINGS
TO BE GIVEN PRIORTO
INTERROGATION

Before we ask you any questions, it
is our duty to advise you of your
rights.

1.

Do you understand that 'you
have a right to remain silent?

Do you understand that any-
thing you say can and may be
used against you in court’, or
other proceedings?

Do you understand that you
have a right to talk to a lawyer
before we ask you any
questions, and to have him
with you during. questioning?

If you cannot afford or
otherwise obtain a lawyer and
you want one, a lawyer will be
appointed for you, and we will

CPD-11 480 (Rev 11/87)

not ask any questions until he
has been appointed.

If you decide to answer now
with or without a lawyer, you
still have the right to stop the
questioning at any time, or to
stop the questioning for the
purpose of consulting a lawyer.

You may waive the right to
advice of counsel and your
right to remain silent, and you
may answer questions or make
a statement without consulting
alawyer if you so desire.

Do you understand each of
these rights?

Do you wish to answer ques-
tions at this time?
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¢ Texas, Sheeman, Polite Dept.)
C(a%-2.3)

MIRANDA WARNING

You have the right to remain silent.
Anything you say can and will be used against ‘you in a court of law.

You have the right to talk to a lawyer and have him present with you
while you are being questioned.

If you cannot afford to hire a lawyer, one will be appointed to repre- |

sent you before any questioning if you wish.

You can decide at any time to exercise these rights and not answer any
questions or make any statements.

You have the right to terminate this interview at any time.

WAIVER

Do you understand each of these rights I have-explained you?

Having these rights in mind, do you wish to talk to us now?

signature of suspect

signature of officer signature of witness

-3
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ALBANY POLICE DEPARTMERT
STATE OF NEW YORK . Incident #
COUNTY OF ALBANY 3 -
CITY OF ALBANY

Date
Time started

Time finished

1 have been advised of the following rights by

of the Albany Police Department at am/pm on the day of

(1) That I have a right to remain silent;

(2) That anything I say can and will be used against me in 2 court of Law;

(3) That I have a right to talk to a lawyer and to have him with me while 1 am being questioned;

(4) That if 1 can not afford a lawyer, one will be appointed to represent me before any questioning,

if 1 want one.

1 understand that thesc are my rights under the law and I understand what they mean. Having these rights in mind, I wish to make the
following statement. This statemeat is of. my own free will and I have not been threatened or promised anything and 1 have not been
offered any hope of reward or leniency.

Name , Date of Birth

being duly sworn, deposes and says:

Witness Signed
Subscribed and sworn to before me, this

day of . 19

Witness

Page 1 of

Commissioner of Deeds
ORIGINAL
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(NY, Anstedan, Police begl.)
Qe 3060

VOLUNTARY STATEMENT

DATE. TIME STARTED. M.

I, the i sears of age, having been born

on.

I now live &t

I have been duly warned and advised by. + & person who has identified himsell as

that T do not have to make any statament at all, nor answer any questions
or do anything that might tend 10 go against me or incriminate me in any manner, and that any statement I make, can and will be used against me on
the trial or trials for the offense or offenses concerning which the following statement is hercin made. [ was als» warned and advised of my right
the advice and presence of a lawyer of my own choice bafore or at any time during my questioning or statement I make, and if 1 am not able to hire
a lawyer I may request and have a lawyer appointed for me, by the proper muthority, without cost or charse to me.

I do not want to talk to a lawyer, and I hereby knowinzly and purposaly waive my right to the advice and pressnce of u lawyer before and during any
questioning or at any time before or while I voluntarily make the following statement to the aforesaid person, knowing thut anything I say can and will
be used against me in a court or courts of law,

I declare that the following voluntary statement ia made to the aforesaid person of my own fras will without promise of hope or reward, without fear or
threat of physical harm, without coercion, favor or offer of favor, without leniency or offer of leniency, by any person or persons whomsoever.

1 bave read cach paxe of thix statement consisting of ——— pagels)., each page of which bears my signature, and corrections, if any, bear my initials, and I certify §

that the facts contained herein ure true and correct. 1 further certily that [ made no request for the advice or presence of @ lawyer before or during any part of
this statement, nor xt any time before it was finished did 1 request that this statement be stopped. 1 also declure that I was not told or prompted what to uay in
this statement. .

Thia statement was completed at. g ¥ day o 19 .

WITNESS:

Signature of person giving voluntary statement
WITNESS:

__APD FORMNO. 33
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VOLUNTARY STATEMENT

STATE OF. -_COUNTY OF CITY OF. :

DATE. PLACE TIME STARTED. _ M.

1, the am. years of age, having been born

on

I now live at

I have been duly wamed and advised by a person who has identified himself as

that T do not have to make any statement at all, nor answer any questions
or do anything that might tend to go agamst me or incriminate me in any manner, and that any statement [ make, can and will be used against mc on

* the trial or trials for the offense or offenses concerning which the following statement is herein made. 1 was also warned and advised of my Aght to the advice *

and presence of a lawyer of my own choice before or at any time during my questioning or statement 1 make, and if I am not able to hire a lawyer I may
request and have a lawyer appointed for me, by the proper authority, without cost or charge 10 me,

T do not want to talk to a lawyer, and I hereby knowingly and purposely waive my right to the advice and presence of a lawyer before and during _any
questioning or at any time before or while [ voluntarily make the following statement to the aforesaid person, knowing that anything [ say can and will be
used against me in a court or courts of law.

I declare that the following voluntary statement is mads (o the aforesaid person of my own free will without promise of hope or reward, without fear or
threat of physical harm, without coercion, favor or offer of favor, without leniency or offer of leniency, by any person or perons whomsoe:

NOTICE
(Penal Law, Section 210.45)
i 2 rime punishable as 3 Class A Misdemeanor under the laws of the State of New York, fo a peron, i and by a witien insrument, 0 knowingly make
false statement, or to make a statement which such person does not believe to be true.

Affirmed under penalty of perjury this day of

Signature

T have read this statement consisting of. page(s), and I centify that the facts contained therein are true and correct, 1 further certify that I made no
request for the advice or presence of a lawyer befors or during any pant of this statement, nor at any time before it was finished did [ request that this
statement be stopped. 1 also declare that 1 was not told or prompred what to say in this statement.

This statement was completed at. M. on the. 4 19.

WITNESS:

WITNESS: Signature of person gwing voluntary satement
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STATE OF TEXAS Offense No.
COUNTY OF TRAVIS
AFFIDAVIT TN ANY FACT

BEFORE HKE,

a Notary Public in and for said County, State of Texas, on this day

personally appeared ., who after being

duly sworn, on oath deposes and says:

I can read and write the English language. I have read the above
statement and the facts therecin are all true and correct and this
did occur in Travis County, Texas.

SUBSCRIBED AND SWORN TO BEFORE ME THIS DAY

Notary Public, Travis CounEy, Texas
SD-083-A Rav 6/85

R T
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(Texas, Shermn, Plice Dyt.)
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VOLUNTARY STATEMENT

.TIME M. PLACE

years old and | live at

1 am giving this to 1.D. who has i

himself as a
and he has duly warned me that | have the following rights: that | have the right to remain silent and not make any statement at all;
that any statement | make may be used against me at my trial; that any statement | make may be used as evidence against me in court;
that | have the right to have a lawyer present to advise me prior to and during any questioning; that if | am unable to employ a law-
yer, | have the right to have a lawyer appointed to advise me prior to and during any questioning and that | have the right to terminate
the interview at any time.

Prior to and during the making of the statement, | have'and do hereby knowingly, intelligently, and voluntarily waive the above ex-
plained rights and | do make the following voluntary statement to the aforementioned person of my own free will and without any
promises or offers of leniency or favors, and without compulsion or persuasion by any person or persons whomsoever:

I have read this isting of. —_page(s), each page of which bears my signature, and | do affirm that all

facts and statements contained herein are true and correct.

Signature of person making voluntary statement

The above warnings were given by and
this voluntary statement was taken by

Witness (This must be one and the same person as named above)
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city e Buffalo
Department ef Pelice

city of Buffalo. ) -
County of Erie . )S.S. February 9,19
G e of New York)

RISy - b ack male-39 vrs, old-dob, 5/27/48-residing at 211 BEEEER St.
phone #§ill-BEM, being duly swors, deposes and makes the following sworn state-
ment in room #328 (Homicide. Bureau) of Buffalo Police Headquarters, Statement
typed by Det, SENSSSSRMmESSSSER. Questions asked by Det. EESEREENSENINED.
Statement started at 2100hrs,

Q. Can you read and write and how far did you go in school?
A. Yes, I can read and write and I had a year of college,

Q. Det, EEEER will now read you your rights, do you understand?

A. Yes,

At thie peint KEESESSRSEEEER is read his rights off of a card, It is then given
the deponent to initial and date,

Q. The Buffalo. Police Homicide Bureau is investigating the homicide Death of
one CONSSNESSSMSR, white female} 81 yrs. old, of 207 SEEEER St.. Her body
was found on 2/HJBB at approximately 3:26PM, Will you tell us, in your own
words, what you know of her death?

Nothing. .

Did you know SN . .

Yes. She's my neighbor, We (me, my wife, and our children) moved into 211
EEMEB about 3 years ago. We know her for about 2 years,

Have you ever been inside her house?
Yes. I've done a few odd jobs for

When is the last time you were in har house? .
About three weeks ago, I fixsd a broken window on her garage and I fixed a
leaky faucet on her kitchen sink.

>0 PO.TIEO >

tihen is the last time that you sav NSNS~ .
I can't remember the last day, It was one day last week. She was pulling her
car out of her driveway, It was in the daytime.

tith whom do you live with at 211 HESER°?
My wife HESEEE and our four children. They are aged two to eleven. Iy cousin
stays with us occasionally,

When is the last time that you were home?

Friday evening, February 5th, I left the house at about 5:00 o'clock P, and
I haven't been home since,

Why?

I've been having domestic problems with my wife WSS,

Where did you go when you left home?

I first went over to my friend EEESESNSSSaR house. I think it's L70 CEEEEE.-
His phone number is lll-PM . I stayed there about a half hour, Then I went

to wy friend [EFESSNESNDNES house at 200 WEEME St...I was there a couple of
nours. actually it was a few hours. I left there around 8 or 9 PM.. I walked
up High Street to Jefferson and I met a girl named @EEE® and a guy hamed
EERESRENTED

e stopped at a store and bought a six pack of beer and then we drove
in Melvins car to his house at 26, SEEESR St.. I stayed there until about
2:00 Fil yesterday, February the eighth., I left there and went back to
house. Then I went to my moms houss at 75 WM St. and spent the night there.
I left there around noon today and went back to @SMMEEE® house. I left ther
and called my wife from a public phone booth. Then I walked down Jefferson and
that's where I ran into you guys at Jefferson and Laurel.

Do you use drugs?
Yes I do, I used to useé heroin, but now I use cocaine.

Did you use cocaine on Friday, at your house, before you left?
Yes. I shot up a bag.

vWhere did you get the cocains that you used?
Iy cousin NENESSEER cave it to me: He gave it to me at my house Friday.
He gave me about seven $25.00 bags to sell for him.

Sworn statement of KURSNNSESEEEE to be continued on page #2.
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A.

Q.
A,

Q.

A

Q.
A.

T2,

p ‘lere you ever employed? )
Sworn statement of KNSSSSNESSRES continued on page #3. ’/.

Sworn statement of K“ continued from page #1,

Was your cousin Jl staying at your house that Friday?
Yes. He had stayed over Thursday night also,

Did @B tell you to give him the money that you received for selling the coke
chat he gave you? .

No.“He just gave the coke to me because he felt that he owed me for favors
I"ve done for him.

How big of a dealer is EEE?
ilot big, he deals maybe in about an eighth of an ounce at a time,

About what time did you do the cocaine Friday?

It was about a half hour before I left., Around L:30PI,
Did you get high?

So-so, but I knew what I was doing.

Did you argue with your wife before you left?
No I didn't.

When you left your house, did you go next door to (REEEBEEEESS house?
N

0.

Did_you kill |
No I didn't,

Do you know who did?

No I'don't.

Have. you .ever left your house before, for an extended period of time?
les.

Were you at Lukes Lounge on Friday after you left home?
0.

How about on Saturday evening, the day after?
No.

When is the last time that you were at Lukes Lounge at Jefferson and Carlton?
I think it was either Wednesday or Thursday, early evening.

ile you were at Lukés Lounge, did you ever mention selling a television, or
having in your possession a television?
No.

Since you left home Friday did you ever mention to anyone that you had a T.V.
or that you wanted to sell a T.V.?

Ho.

‘lhat clothes were you wearing when you left home Friday?

The clothes I have on now, except for the blue sweater that I'm wearing.

Blue jeans, grey boots{(winter), jean jacket with a grey hood attached, a red
sweat suit jacket with white and blue stripes, a brown corduroy hat.

‘le noticed some stain on your red sweat suit jacket, do ‘'we have your permissior

-to take this jacket and have the stain tested2for blood?

‘es.

ile 'also observed what appear to be scratch marks on your right hand, backside,
How did you get these scratches?
I don't know. .

Do you own a television set and what make is it?
Yes, it's a Samsung 19 inch color T.V..

Would you be willing to take a polygraph (lie detector) test regarding this
investigation?
Yes.

When you left your house Friday, did you have any money on you?
I think I had about 4 or 5 dollars in my pocket,

“What did you do with the K seven bags of cocaine?
I sold two of them to [B, and I shot the rest up.

.re you employed by anyone?
No I'mp not. . :




Sworn statement of KNSR continued from page #2.

The last question asked was : Were you ever employed? .
Yes, I drove cab for Cold Spring Cab Co.. I quit driving fpr them about two
ayears ago. I1'm now on welfare.

Is this your first or second marriage? .
This is my second. My first wife SN died in November of 1SHE in New York
City.

Do you carry a knife? .
I own a folding knife, It has a blade about 5 or 6 inches long, and it.has a
brown wooden handle. I don't carry it now.

Will you turn that knife over to us?
es.

Detective JEEEEME® took a photo of your right.rear hand area, will you sign and
date this photograph?
Yes. (deponent signs and dates same)

will now show 'you a Buffalo Police Mug Shot #CH® =nd ask you if you can
identify this black male depicted on the photo?
I don't know his name, but I know him from being on WEEEER Street. I think
he lives down the street. He was at my house last Thursday. He came to our
door and asked about an apartment thatx was for rent next door to us. It was
the apartment at 213 WS .

%ill you sign and date the photo that you just.identified?
Yes. (deponent signs and dates the photo).

Can you think of anything else that I haven't asked you which would assist us
in this investigation?
No.

I have one more question to ask. When you left your house Friday, did you
walk, drive, or take a cab to the locations that you have stated?
I walked, except for the time that I was in (SR cer.

I will now have you read out loud this two and a half page sworn statement.
If there are any additions or corrections to be made, tell me now and I will
make them. If the statement is true and correct will you sign it?

The statement is true and correct and I will sign it.

Did you accompany us to the Homicide Office on your own free will?
Yes I did.

Did you give us this statement of your own free will?
Yes I did.

this point deponent states that he made a mistake on (MmN (WNENSEENS) address.
is 420 WEEER not 470 WEEER.

Statement ended at 2240hrs.

Sworn to and subscribed to, before me,
idsi D

A fa> >
County Jof Erie, State of New York sig'ned_—b
idsion expires 12/31/HB)
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