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383-87 [1982)) 0RE° #4#BKRUEKND VR U R CRRIIERTEN O S8 BHRK -t — o ¥ XK PH—K
i (] RLKAD Qe

(0) DAY 2L LM< R NFREEY SRR O0 M BRI O dum-a® 2R 2Kk QTP 04 « H
2 QREHT N KT 4 003 XKk QiR M O 5 W RInEE V-2 247 H< B LR IR RE O IR O 5
RN N2 O S0 Q2 QR O AHV VL HRKIKAEIEN & 5\ 58 - SRR 2K B
50 420 PRC° 1RM O Sy Marshall i’ (<20 Q RBMMIHCLG R LW Q-2 QR LI R LM O HE
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AL Y QB CR Y RN L 0w S T RPN BN HVT 0 R NKRRIE QK A
OERZACEE L S DL (at 641-43)°

(=) See R.N. Denham, Jr., An Historical Development of the Contract Theory in the Dartmouth College Case,
7 MicH. L. REV. 201 (1909); Charles Doe, A New View of the Dartmouth College Case, 6 HARvV. L. REV. 161,
213 (1892) ; Hill, The Dartmouth College Case, 8 AM. L. REV. 189 (1874) ; Hugh E. Wills, The Dartmouth College
Case—Then and Now, 19 ST. Loulis L., REv. 183 (1934). See also HENRY J. FRIENDLY, THE DARTMOUTH COLLEGE
CASE AND THE PUBLIC-PRIVATE PENUMBRA (1968).

(1) See R. Kent Newmyer, [ustice Joseph Story’s Doctrine of “Public and Private Corporations” and the Rise
of the American Business Corporation, 25 DE PAUL L. REV. 825, 828 (1976); Hugh E. Wills, supra note (4), at
185-86; Charles W. McCurdy, Justice Field and the Jurisprudence of Government-Business Relations: Some
Parameters of Laissez-Faire Constitutionalism, 1863-1897, in AMERICAN LAW AND THE CONSTITUTIONAL ORDER :
HISTORICAL PERSPECTIVES 246,255 (L.M. Friedman & H.N. Scheiber ed. 1978).

(©) See R. Kent Newmyer, supra note (5), at 835-36; MORTON J. HORWITZ, THE TRANSFORMATION OF AME-
RICAN LAw 1780-1860, at 112-13 (1977). 44i¢ Dartmouth College N 010 KbEL Bi< Danie! Webster -
Story S O BELSEEKY O S\ R. Kent Newmyer, Daniel Webster as Tocqueville's Lawyer: The “Dartmouth
College” Case Again (11 AM. J. LEGAL HIST. 127 [1967]) {QRE°

() #KER” Story F#p2®y Allen v. McKean (1 F. Cas, 489 [C.C.D. Me. 1833]) M8 5\ 1) QU NEHER D 0°

() 14— { NN ¥ ~ERYEF " Dartmouth College ‘4 & QXA 5 o mBUED 5 VEHN.L L [HBH<] P
SO SORIBNEIT S WEMNINEEO W 542 (Dartmouth College v.Woodward [1 N.H, 111, 1817])° &8 22
CERFIECOFKOEU~" moneyed corporation AJ town & society SV QKRNEQ 4 v° HH QL EI k& RE
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Q< T Q 4mHH IR DM FPEKE AR O 4 (see e. g., State ex rel. Kilbourn v. Tuder, 5 Day 329, 334-35 [Conn.
18121)°

() L0 =Y -HeHE ¢ QERE KRN Y £r00 Q HIMLRIL O L4 O 4 (29 U.S. at 564-65)°

I RRKEY 0Kl o BES
Om-HIRY Q #r

BEPALH0N | REROH w0 HIRH< O ISR IR O HRKIK Q21 b HEU.2 VY 5 42
)
B PRVHRE<BYA O V1) QEE K O RALA QUM Sanfiar 04 5 0 0

VOREOR | 27 HRKKMEQ - O BELA OvH102Q P4R10° KPKIAER-H40 © HAENIMIHERER
SENEEVSIRKEY BKENEE O o040 IR B0 0" 40 Q0 RREBHEER M b O L2 #T# NIRER O

R O VY 2RIV Z U RS S VOIKRR PN | RERQEORQORIMP N Y 5 42(0gden
v. Saunders, 25 U.S (12 Wheat.] 213 Emmﬁwﬁu D PMIRNERY OV | KOKEL PR d—p2an

AR HEMEIIL DN THENRDY | M<EFERVOEHEE P00V Q MBNER Lo H<L

S QR B O 510 QBN | 203 1 L B Am 0 B TRIAGO0 5 HE A O - ©
VLA 2000 1§ 55 0 O EIRIBER 57 SIS Q RISE U S0 2 L=< O 5 VIEE 2 0Be’
0L | BB LA DR O L% § VAEE SRS LM Dartmouth College T H
SR QREK A2 0550 Ko @ P 24 4.2 © 00 |

#4288 1147 Dartmouth College S M k4.8 LKREKKQBE 2= N ~Ool<s8uhir QRN RE VR
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SRR L RE0.2 < QB TR U~ © VA< QYIS ORI N A0 ultra vires OR(E L I S 10
21 26 Marshall Court 8" H<FRNNEK Y 0 h- U emR{ OB BR O L2007 #MLOKImY
O 510 A DL N<ARE Y &0 H30.2 LERRIEA Y 2 420 UANES D S o H Q2000

#1114 Marshall Court &0 Taney Court ¢ Q@GN shoERIBITHE N ~H0KRKKQER QLA R
QOR236° NFANI AN IR A NN — QMEINE~ WD L Taney Court ¢ Marshall Court #47~BE(L
o #M<LOEEREQEKMY O L v HEEE N B e ERWIK D 42° 4 Qa0 [HREREHE | Q20" <M 1ha
QR LHEIERECBRE]N2HKELK ¢ Qi - FHQ v O & KKK E XV D4 Marshall Court Mig-
5 egalgﬁﬁuﬁ%&ﬁu<%%&§%u#56&?%M@@@&@%?5@@K%oto%iw\g&ﬁ
River Bridge Co. v. Dix (47 U.S. [6 How.] 507 [1848]) W #HXv | OOHZ N Q4 S W< 1
NOLUEQEIPMS” =QXE# (eminent domain power) M Oy XEEA 20N D” Rich-
mond, Fredericksburg & Potomac R.R. v. Louisa R.R. (54 U.S. [13 How.] 71 [1851]) v #¢" #rHKQ
R KT | R QEEIN O 5 QEHTENRIL Y 5 VW27 IRARIURE | KT & IMREHNE © 4L
o KELQ | BN O 5 VR NEo) I P IRE YL SR L° K Fanning v. Gregoire (57 U.S. [16
How.] 524 [1853]) ¥ #" =N ~eiEfERK'GEUIRSN 4 o — QEEBENREQY S0 24 & 000" =L
M IRAOIRAIT Q < MREH 10 1) AR AU AU 2 42 O Bridge Proprietors v. Hoboken Co. (68 U.S. [1 Wall.]
116 [1863]) ¥ %" LB RERER VY HEE LEREEEIRL OLY 52" EEEHR VYR NEE
EHE DR A0 1) AU RR L S AR 20
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o GOV R HETIR A O BRMERBURBEY R 0 5 DR ONE 4oL ONQ o LR
Qe KA Q 4 M O 517 Marshall Court ~ Taney Court WHROLMWANN 1 —h M # 53
RO 4007 WOKMIORE'RA O ) QAR QI ERRIKK O RIMIRRIER O REHR VIR 2 JIRE
ARG TR 0 L5 PRT Q0 SERREOEY &0 VH< O HERENTRUOHHA
Hre@FRN 42 D42 Dartmouth College FK'Q” S wd-4n 5 SR - R ERENEBA e L0 QEEV -
VA QIR S A 4244 58 QAT RUSHHE-V TR DD 1 0.0 44,0 HHSIRIGN 5 2000 5 0 B A 027
ﬁmﬁ%&bféz%élﬁmtomw

LT Q0 SEE Q00 | 0 QEIRVOY ) OEBOK<ORS & LRI HHETRA O | KHRHDOLQ
QEPERU KA AR OV 5 420 RIEE A0 (R 4010° EREE K Q R SHIEIN 2 < Ve R4
BREEE N2 42.000° WRAEHY SR -4 0ERBLH<EZHIHRGER VKRN @LL S V" 0
@?ﬁﬁ_%@%ﬁ@ﬁﬁ%%ﬁ&ﬁ%%ﬁ@ﬁﬂ&éh&+7V;TV.?%ﬁ?yl®¢T¥%®%&WWt
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L HOEOBL Y AL VYEE Y | Bi<seuh# (general incorporation laws) R0 & omw
32 a6 O A ER N <N e A Lo ) A S de” <Y O 5 Y QiR MR R N B S
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EP oD UREBEHMNKER W S 0 4° BN Vo NEHNE O WVEHERR Y QN RER YoV S
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0RO H< Q MR O RHIATIN L 0 1 400 100 Va0 QB DR 02 § BRI 601
R0 P AUHE S D AUNREEDT VO RO A QB QR IRNEKHE 1 AU 4500

| KPOFLAROKOHLWEDOY BMRIEEREEQ W = X D — M0~ IR Q BB NElK 8 U gk
RRERNIR 242 AN AT NN P EROEKV DY QD - i T¢RE Qi Granger Cases g 210
_ﬁ®$#®¢f%%§hmw%:fd%ﬁﬁﬁ.ﬁ@@ﬁﬂ@l5kﬁ%ﬂﬁmobf@M%%@%%m\t&
REFOEE LR FHlQOEH VL L0 L VNS L UadPEQRa KL b — ¢ Qi Dartmouth
College STH'QEN O LRKRREY < Q ERKEQ Qo & L NEPIK-UE QIR 1) V-2 O 2° Badsd’
Northwestern Fertilizing Co. v. Hyde Park (97 U.S. 659 [1878]) %" =&y lOU-EO4hEgm
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B4 0 1) AU NRE D QEESER MK EO LU A R QO HENAERKVEQ LU BRI S RN (Q S et
340 (public nuisance) | WEHEY" Bikib-HpED Y 2 2240 Ruggles v. Illinois (108 U.S. 526
[1883]) ¥’ HIWGHRMOEEYQEY O 5V QRENER CHBNEHERPHNOLY S U2 R /L0
4 WORQTHNY AT HEMMHE Y SR AEHLOL L R L BRI Railroad Commission Cases
(Stone v Farmers’ Trust Co., 116 U.S. 307 [1886]; Stone v. Illinois Central R.R. Co., 116 U. S. 347
[1886]; Stone v. New Orleans & Northeastern R.R. Co., 116 U.S. 352 [1886]) {-o" #MYHRLEH
AHTOZRY AU I N R QRR P Ib O RV 52U 2.8 & LO0F E QRIS EH WK P e J302.42°
R Hr iR S Q TN TR RS2 Q P00 N OV 50'R” HREEERN R NER
AQ AN O 5 W BELLHE OV I8 0% KU Q R A TR O L EENEIURRIRE L0 B PR O V2R
%%Eﬁﬁﬁ»ﬂ%%@?mkb&bmw HEIE 1) 20 Qi1 RO KRN a0 WY L5 LOH KBRS0
Y Q LMD P QH<L QBB E OV 7 iR KEN# © KB NE NI R KK ookl HHHL 5
MAPROE N D0

(=) B. Wright % THRYWQ-2IUP Q" WKQ" WO VIR-2EELIEFRK HH<HRORENEMC-2Q PR 0441 ~
4)'¢ \ 5@ (BENJAMIN F. WRIGHT, THE CONTRACT CLAUSE OF THE CONSTITUTION 127 [1937])°

() ¥y ERKY SRRY QTS IERIRK Q LNV D" HEVQ MR N0 S W 2RI o0y S oBE-R O 1
(Sturges v. Crowninshield, 17 U.S. [4 Wheat.] 122 [1819])°

(o) See HERBERT HOVENKAMP, ENTERPRISE AND AMERICAN LAw 1836-1937, at 27 (199D),

(=) Dartmouth College 4 Q Story Foh QBm-#:\a O LB NRIQ Y S0 amaie (17 U.S. [4 Wheat.] 518,
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712 [1819])° See Shields v. Ohio, 95 U.S, 319 (1877); Peik v. Chicago & Northwestern Ry. Co., 94 U.S. 164
(1877) ; Greenwood v. Union Freight Co., 105 U.S. 13 (1881); Spring Valley Water Works v. Schottler, 110
U.S. 347 (1884). &2 { N> ¢ 1 NEW ¥ Dartmouth College FK ¢ QXML O sV QRIEHBURAE L L =
UL HLEFRER OB « KV EBLNRZQ SR IH'R L2 R4 (see Louis HaRTZ, EcoNoMIC POLICY AND
DEMOCRATIC THOUGHT : PENNSYLVANIA, 1776-1860, at 243-53 [1968])°

(1) See LAWRENCE M. FRIEDMAN, A HISTORY OF AMERICAN LAwW 197-98 (2nd ed. 1985). See also LEONARD
W. LEVY, THE LAW OF THE COMMONWEALTH AND CHIEF JUSTICE SHAW 266-81 (1957).

() See Clyde L. Colson, The Doctrine of Ulira Vires in the United States Supreme Court Decisions 1, 42 W.
Va. L.Q. 179, 184-89 (1939); Herbert Hovenkamp, The Classical Corporation in American Legal Thought, 76
GEeo. L. J. 1593, 1662 (1988).

(=) Morton J. Horwitz, Santa Clara Revisited: The Development of Corporate Theory, 88 W. Va, L. REV, 173,
187 (1985).

() See Charles River Bridge v. Warren Bridge, 36 U.S. (11 Pet.) 420 (1837); West River Bridge Co. v. Dix,
47 U.S. (6 How.) 507 (1848); Fanning v. Gregoire, 41 U.S. (16 How.) 524 (1853). 4421 .20 QFEXKINQ A
EAERK Rt — o 9O =K (R gomee

(o) #KE€" Taney Court Mim@iuokisy O 5\ Marshall Court =Y JiEER PR © Lus.2re (H. HOVENKAMP,
supra note (3), at 20)°

(=) See MORTON ], HORWITZ, THE TRANSFORMATION OF AMERICAN LAW 1780-1860, at 110-11 (1977); JENNIFER
NEDELSKY, PRIVATE PROPERTY AND THE LIMITS OF AMERICAN CONSTITUTIONALISM : THE MADISONIAN FRAMEWORK

AND ITS LEGACY 225-26 (1990). See also Note, The Corporation and the Constitution: Economic Due Process

(21)
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and Corporate Speech, 90 YALE L.J. 1833, 1844 (1981) ([(Taney Court %) H< QIS VK042 0 N B
HONHIER O 42107 SR O 5 Lz oy miE@y) 0 0 D, H. Hovenkamp % @<QRKRZEHE~V -
O R " EIG N ~OQEMIRR QBN HmE D4 1) QR O MERKIKC BE NIRRT ER Y [HoEl K
AERDT 0 QPR QR - HEHEH ORI O W QENIEESe” OHEK QERIERE O ERNR RN K F KUHeN
OL L ENEHIE R R IR R 307 FARSEVJNELRDOL LR OHEEHRKC LA P IEN B - R e# KK
e Lo TERMIKE ( OBE ORLENHEQEE VML VEOHKEZEORMHIKR OV 5 LHKE QERR @
< R R A MK VEHR © [< ] D W EGI#R e (H. HOVENKAMP, supra note (3), at 18-19)°

(=) F. Wharton % | << E# N Dartmouth College FFKNEREOWY QEE N2 L 52 Q U0 4u R0

AU D4 (FRANCIS WHARTON, COMMENTARIES ON LAW § 483 at 554, 556 (1884]))° #4642 C. Tiedeman 848" @
1" Dartmouth College F'QKMAICEIIRTLELY ER OERINEOM R (B2 X VEREBIRKHPER
OV 5 08T AU HILNG) NWEoEAN-2QURF DY (CHRISTOPHER TIEDEMAN, THE UNWRITTEN CONSTITUTION OF
THE UNITED STATES 54-66 [1890))° .41 Q#rR QLK 2z T. Cooley %" EEMEY Ho%k KA —-Q
RO A H P S0 0 R e BREEN 5 O LI o 2 ST Q0T RE R QR
SR I 50 1) AU UTRE AN P e 29 BIRR Y2008 5 A 430 (THOMAS M, COOLEY, A TREATISE ON THE
CONSTITUTIONAL LIMITATIONS WHICH REST UPON THE LEGISLATIVE POWER OF THE STATES OF THE AMERICAN

UNION 279-84 [1868, republished 1972])°

() G. White 2" EIEGHECH<LVEV QEHSEEIDE OL2QVOWY ENHCER" M<EHER N ~Hofk

# =0 — - h—D AN 4R%e (G. EDWARD WHITE, PATERN OF AMERICAN LEGAL THOUGHTS 38 [1978])°
S0 QIR ENAHH<( QER (subsidy) LRIPGHKOEEMEMIICL2QVIVEFNR BERBIIR-2R
S8 TUKIB] QRANE S OSSO HHOLIVOHEQL Y Sv 0 AWK ( Q BRGMT MEH D 42° See
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e.g., Citizens’ Savings & Loan Association v. Topeka, 87 U.S. (20 Wall.) 655, 659-60, 663 (1875).

(2) See Henry N. Butler, Nineteenth-Century Jurisdictional Competition in the Granting of Corporate Privileges,
14 J. LEG. StuD. 129 (1985).

(3 See Gregory A. Mark, The Personification of the Business Corporation in American Law, 54 U. CHI. L.
REV, 1441, 1455 (1987).

(2) See H, HOVENKAMP, supra note (3), at 128,

©) See Munn v. Illinois, 94 U.S, 113, 146-49 (1877); Chicago, Burlington & Quincy R.R. Co. v. Cutts, 94
U.S. 155 (1876) ; Peik v. Chicago & Northwestern Ry. Co., 94 U.S. 164 (1876); Chicago, Milwaukee & St. Paul
R.R. Co. v. Ackley, 94 U.S. 179 (1876); Winona & St. Peter R.R. Co. v. Blake, 94 U.S. 180 (1876); Stone v.
Wisconsin, 94 U.S. 181 (1876). ) .20Q# Q40" Munn XK 2" 4 o<k O £imdid R imdnwQ O L°
Miller 52" Grenger Cases Q4" Munn &y O SV QCHESBEREHI R <4 02" TEY ~me<gEL
IEE M 2 QOB S L OREU QI M e 40 ] 4R O L UNREQ Y 53¢ (Wabash, St. Louis & Pacific Ry.
Co. v. Illinois, 118 U.S. 557, 569 [1886])° 424 O 1) Qe 4w = A M<LEL BN V-2 4 © W R ViENE D
URPURROL ZREEN | REN KB BN HBECS Q00U QIEIER N2 O & 5 Luiiead0 230° Cf. Chi-
cago, Burlington & Quincy R.R. Co. v. Cutts, 94 U. S, 155, 161-62 (1876) (H<~VE<LAWE L O JER 5 N4e
AER LS S DVNERD), D QoM EKENI WY H Graham % [ @%ﬁ@ﬁ%ﬁ%ﬁﬁ%ﬁﬁmx Ve QIE
EHEHLORME ( QEEBVEQ%] XL D — { OBEIVOREIN LY 241 N 5 (Howard J. Graham, An
Innocent Abroad: The Constitutional Corporate “Person”, 2 U.C.L.A.L. REv. 155, 178 [1955])°

(=) H. Hovenkamp %" E#iity O 51V HEREVHLKNEEEIZH40E A Q KA LA BHE HIREHE O R VKA
-2 QU4e (H. HOVENKAMP, supra note (3), at 35)° See Alfred Russell, Status and Tendencies of the
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Dartmouth College Case, 30 AM. L. REv. 321 (1896).

B #M<QKmVERiEKH e K]

PR AUER L H< QMM ETREHEQ HQ QR VAVEVvRACE S ORLOE EREXCEEIKE
MO A R O LR R R 1R | O [ REKIE ] V4R © 42° KO L Vo8 57 Ik EKERY
RN ) A WK ETR e 0 M 500 K - FEIIEE Q RV R U NS D Y | REEREROS
v O ROESEL QYN HU BT - BEYGHQ HUIRIMKRENKE e L Q ECH< QKB OB - KL
UAQ4 O & QENRY - ERER LNV QHRSITI NG ¢ 42° VRNRDVEE Ve o8 K [daREEEN S
QR L H B | QIHENEEQERKY O S VHREYR 02 Q VHEBAeRITABBEUR L S8
RIRiFR % Bank of Augusta v. Earle (38 U.S. [13 Pet.] 519 [1839]) M & 5" ROE P HM<LENT LML
(L QLY HBID) QRIPO LERHMIbNQRRY O 5V K-S MNE Q#H#E'R 5 A N ETH<OERERN
BEG10A L O 5V OEEL AL 0L 500 4 (at 589)° Taney Wi’ H<A [EU~ 0 VERL.L LKES
PR WOHEQR Y i OaE S | NAUNERT M<QERNYRNVERE v QIRHO#RN -
1%&?51%%ﬁﬁtAﬁm%%wo%Lfﬁ<_§a,ﬁ<:%amam¢whmsSFugmcgﬁvfm\
R IRIT AR 4~ O R M BRI R 1R | M 20 [HRIR] M#<8am R85 IFIKS 4 (at 178)° Field
SR 2V QMM Y 58 S SV QEENTICQ <o NBERO L [EEQ KR VRSV OE L it odri -
IR ATINERL PV QEE 40 AN 4 O W RO ME-HIHE L 4002 Q 48 O V7 ReEN 4 O VR
MRIQORY S e ) QRIEY ~ O VEE VRS2 QY BHL L0 e ML O RRRAVE" ke
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QEVAHRE LEN.2,0 4.0 22 1 OE QBN B ARSI N & 20200 #<
QU010 Q HHRIN R 24100 A W O HSHIIK'A S L TR0 A< 1 O VB0 1L 8 1
SHeEh0n] (at 180-82)° 1)1 AR O HHMREITRR A< AT 5 0 VB2 LEEQ | o)
HOCIRIRA 01 © 424 Q e IR0 1AV 4000° Field T 6 )< < Q10 T VIR0 ) (2
Y840 (partnership) VED VUM Lo’ HHEHM<QEIKY O 5 W EBIKHNE o 1)UL 8 O s’ #
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IR D4R 07 U LEREHERE | Y S R MO 5P ORI £REN VSN RHEME
REEHIKO TEE] YO LVYOFEY # #H<OKImQ Bl U ER & 54 ¢ 000 BRHEHIKIHES K
H0EQERKEQRM | U0 5 VIERETIRQ IR {1 ) N9 UL PTG | R HERRGHS
50UAU Y 2 1) Q RIK LD VR ETIE O WE HRI0 O 250 &7 IIEKMIRAR RN Lo THEE] ML
A 200 & SOITI R .0 2 2 O W AR e° EIRIIER Y | KORE Y Bank of the United States v.
Deveaux (9 U.S. [5 Cranch] 61 [1809]) ¥ & 5V M<LHEREHMIIKHEY S0 TEE ] VERUSLS
R HM< QERIL QR CEVERQOEGM O L% E%ﬁ%ﬁ@%ﬁ%ﬁ%b%h%&bmw SR
I EE O 4 Marshall uins [m U madds” ih P ER0 A2 L0 5 <BRLER 48 Q08 0 iiRIE-
A Y QTR YO <Q R S VB REG PR0% e D4% O EERIKQ ERE H<QUEQI-V IR
BU0.2HIRIN QN 5 VY CRERTENEAL S EaoevsLs (at 86-87)] R Y S5L2° uop
% Paul v. Virginia FRVEDO oM< O 510 QHBEE U Ahud 5V Lo BENER Y E SHeR” B
I Q WA M< QWM £ 5 VIEQ R0y 27 #H< QMR NEE QR e FHEANRE DY 5 LIS
“Enm%hwmwﬁsv
(=) MY HEEEPORE (comity) QIEEE XV ACRDEEN LD HO% PE P HLENE LM< AR
LI CRRE N ARIKE YL O Y S & S ok ey 4L (at 592)°
() See Frederick Green, Corporations as Persons, Citizens, and Possessors of Liberty, 94 U, PA. L. REV. 202,
228-29 (1946) ; GERALD C., HENDERSON, THE POSITION OF FOREIGN CORPORATIONS IN AMERICAN CONSTITUTIONAL
Law 178-88 (1918).
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(en) See e.g., Ducat v. Chicago, 77 U.S. (10 Wall.) 410, 415 (1871); Liverpool Ins. Co. v. Massachusetts, 77 U.S.
(10 Wall.) 566, 573 (1871); Doyle v. Continental Ins. Co., 94 U.S. 535, 540 (1876); Pembina Consolidated Silver
Mining & Milling Co. v. Pennsylvania, 125 U.S. 181, 187 (1888); Norfolk & Western R.R. Co. v. Pennsylvania,
136 U.S. 114, 118 (1890); Horn Silver Mining Co. v. New York, 143 U.S. 305, 314 (1892); Blake v. McClung,
172 U.S. 239, 259 (1898); Waters-Pierce Oil Co. v. Texas, 177 U.S. 28, 45 (1900); Anglo-American Provision
Co. v. Davis Provision Co., 191 U.S. 373, 374 (1903); Hemphill v. Orloff, 277 U.S. 537, 548 (1928).

() HRVoY ECH<KNRICHESRE S S8 | Bl Q HHrik RIS 40 2 24097 2 o i @RI
MR AR b 44 © 42° See e.g., Southern Railway Co. v. Greene, 216 U.S. 400 (1910) ; Kentucky Finance
Corp. v. Paramount Auto Exchange Corp., 262 U.S. 544 (1923).

(0) EXH<LURMOMREER SN O S E D OE AZEEEKIKY H O~ BE-2 120 0 R £2° See e. g., Welton v.
Missouri, 91 U.S. 275 (1875).

(©) See also e.g., Sullivan v. Fulton Steamboat Co., 19 U.S. (6 Wheat.) 450 (1821); Breithaupt v. Bank of
the State of Georgia, 26 U.S. (1 Pet.) 238 (1828); Bank of the United States v. Martin, 30 U.S. (5 Pet.) 479
(1831) ; Commercial & Railroad Bank of Vicksburg v. Slocomb, Richards & Co., 39 U.S. (14 Pet.) 60 (1840).

() P. Blumberg %" Deveaux F##NH<M O 2V QR (HREHHR | EONE) QR--REQEK=R4e (Phillip 1.
Blumberg, The Corporate Personality in American Law: A Summary Review, 38 AM. J. Comp. L. 49, 54 [1990])°

(0) L H<#RRIT Q =HE NI M A~ e 430" complete diversity QE#z &0 (Strawbridge v. Curtiss, 7 U.S. [3
Cranch] 267 [1806])" REITR Q #0040 M 24¢ 1 QEEEITA T A QST HT VB O ZHEN-0 4 8 4.0
s3 500U (HKER Y ORIBRIIER 2 5+ 0 & O W< QBRI O SHENEH U MR K TR O i NRIQ K4
0 42)° See e.g., Commercial and Railroad Bank of Vicksburg v. Slocomb, 39 U,S. (14 Pet.) 60 (1840). »J
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RV ERBURm oM 2ITEE VA S0V O 7 BRIEIERK ¥ Louisville, Cincinnati & Charleston R, R. v.
Letson (43 U.S. [2 How.] 497 [1844]) M 51" <A< @RIEHY HQ0RBHT UM V1) URE0-5Q
PR OV R Qi E U QRN & SV BV QRMHEQ TREK ] &0 4uaev 42 (at 555)° Q'R
Letson FHKEMLN MEEK ] VFIKALEN ROV ERFTREY LPARER BEREFERE Marshall v. Balti-
more & Ohio R. R. (57 U.S. [16 How.] 314 [1853]) M & 5" #5IR &V QEHKIK Q RHEN 550 5 508 ¢ e a2 &<
< BRI SIS < O RN R LE QTR AL L0 VQOERNROLY D™ Letson FTHQIEELERWRL
20 Q" M QUEF 5V QEERIL N 1@ EEFIA L 430,230 AU~V QKR M 43401 O H0sQ W ad .5 © 42 (at 328-29)° 1y
LIRS QUK H O R 4418.0-0" <l QKA OFEH D LRI LSV R O Y SERRIIEREO N ELE O
B CEIERAR S LRGN R 50° See Sanford A, Schane, The Corporation is a Person: The Language of a
Legal Fiction, 61 TULANE L. REV, 563, 579-83 (1987); Dudley O. McGovney, A Supreme Court Fiction: Cor-
porations in the Diverse Citizenship Jurisdiction of the Federal Courts, 56 HARV. L. REv, 853, 873-83 (1943) (»J
OFEERKATREABEEZLSONELRY C.wcwn_%mﬂlﬁv@. See also James W. Moore & Donald T. Weckstein,
Corporations and Diversity of Citizenship Jurisdiction: A Supreme Court Fiction Revisited, 77 HARV, L. REV. 1426

, (1964) ; Robert A. Kessler, Corporations and the New Federal Diversity Statute: A Denial of Justice, 1960 WASH,

U. L. Q. 239; Jack H. Friedenthal, New Limitations on Federal Jurisdiction, 11 STAN. L. REv. 213 (1959).
Marshall FFH QKO LEELE" EMRENR | REKEREHL H O WR<VREERC S 2K ORI OER I &
Anaude Ui 542 (Act of July 25, 1958, Pub. L. No. 85-554, 72 Stat. 415, 28 U.S.C. § 1332 (c))° & igid<s
HAHEN O SV 2 BEP 20 ORI | <1 <72 QEENF V2 O VIR 5i0° P 00 Qins0 | <P
BRIV EDOTHEN2 O 2 Q% 5 KM O =E O M 5 MO vEREF R IR 20246 5 M £4)e°

See United Steelworkers v. R.H. Bouligny, 382 U.S. 145 (1965). 1 RN OV BH<E LB N O 5 W 23R
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PREQIEHVOAVEHKOKREIQC MNMEK | ALY oo iim 'S & 5° See AMERICAN LAW INSTITUTE,

STUDY OF THE DIVISION OF JURISDICTION BETWEEN STATE AND FEDERAL COURTS 10 (1969); ERWIN CHEME-

RINSKY, FEDERAL JURISDICTION § 5.3, at 251 (1989).

1 RO | EROER CHE N ~ophE

| BRI | IR QT [EKEE
ERSEOR A0 VEEDRQ O UB<HO BTN VIR MRS | 1] - | B - | HYORNAELS
00 1) QIR TR LN USRS A O 2% Vo3 O HHEA Q24 Q H |
HKER 020 D& SBELIAY 81 | HROEME-AI L0 L BRI B HLual
EHRH< 40 D40 0 0° B O - EEIKIRO L0 001 | M QIR QM WOR | B Hioe @
[Z=Qlms] velogsey D4 Civil Rights Cases (109 U. S. 3 [1883]) 4 [RE4A L2 | QIBEN
N )Y Plessy v. Ferguson (163 U. S. 537 [1896]) W ¢ of%bz\ﬁmu@ro\mmmw WO 1 IRY” N e
Santa Clara S~ © VA< =08 | EREREQHARA 0 | K LOBLIS O BMIREIERY )0
BB 1~ 1 Y KBRS # 017 1 Q MR H NS0 429 1 ERIE LA T R0 1)
W 00

100 O PEEREE A A AL O B | B QR a1 BRI Q BIEQ K NmEBY O 260 &7 A
RAAH O RO KB AR UL & 200 A NGBS 81 0 20 B | HENERUE O
SIHRIRIER TR 4Q)¢ Slaughter House Cases (83 U. S. [16 Wall.] 36 [1873]) K%bf\ Miller 8 Q
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HOHMEM 4 TREEPAQ O L < QMmH QI -y Q HE A D PN WOVRLLMALPRS K MEE P
N THRERR NG O 238 e H A OXKEAHe 0V | AEKEKS [HEKS (pervading) mE | 5 xe~vERY
(at 71" Q1 | B®Vo L0V QHF #EEYEQEKQ | B LS ERIEY R QKN O {220 40
BENHE T DR URSY B | DR | RR LR IENEE D 5 Q A 5 RRHHTE 4 OERY
M Q24 5 400 Badd F. Wharton % @ | B2 RKQEREEQ 2V WERRELR OV-2 O QVELR
QERNERENROVLAEE Y [E2Y N K { &AW R Y EEe | nuNmENERIUSL
NOY S WOV 416" S | EI A OB REIE D N IR A O VR 2 20 Q P K
SR 20 02 © NI N B QIR -5 © 1 4 1) VR R ELR O R Y 5568

PPN | BHOBHNRL OV e D NBH oMK R O 4 | BE LTS - EERHIORRVE L4
B SofriNe N BIEEQE P H< U QEEIE X E A0 o IR N sV QIR BIE L 5 ORI
M2 42 Q HEX-24Q50° MRA SN0 THEREHE | a0 U QHENEOQNEO0N ON QL Q| E&K
IERSEEIEQ | <R ¢4 R. Conkling {4 ¢ 4° ®xmO Southern Pacific g 29 W IR IE
R0 OiZe¢E (Rairoad Tax Cases: San Mateo County v. Southern Pacific R. Co., 116 U. S. 133
[1885]) M 440" RpH | F'E 22U < Q MR {ENEK 0N SomB-2-2 ¢ PRI KL QI FEDH°
B O Q BV 2o E#RQ John A. Binghan QERLNVNEERNOWYT N | RIKNEIT O L2
RFU IR EEREG S $ X QRIB MR 0 v [ (person) | #iRisE ) EER 2RI 2w (citi-
zen) | NRIIEER IR0 HIKY T Vioad U] 0 QIHRIKROVE O W igs” [BEK] 2mi<
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U OHEEENEY | B 08 Q BIERIK C. Beard 4 0 2° #2440 R. Conkling @ ERIRIFAR L Q g
V01T R. Conkling 4 J. Bingham #8( | BI¥ QLR U ER Q O PIEIKE 542 -2 QU IRR S5
HOEHHAUL O U VOROIRER 1 N 1 Y K B HID ~ L Q WIS DT Q I NIED T 17
B | K2 BREH Q SRELA kv o SO Q EEQLGRITM Y ~ 0 1V KK omE Qe RK
FMQ civil rights QEEY 14" K QTN S T ¢ DR 0.2 1 S © LB $° C. Beard
LY | FKOBNWOEEN O 57 [(R. Conkling £ 0 40) HEZE QMMM 5 &0 <]
Qitide - M - BRINKN T =N 1 B KNI WY ERE )RR 5o S XININER 5@ 0 AW 4 O 7 Jack-
sonian QiFFMMY ~ O WESIRIUR Y O O QiR # Q M WU D R aK DT Qi N~ o QNS
2QNSL ] (at 113) ~EFEO L U ORBEHRBITR QIKEERN 1 — N 1 ¥ K EBURFL2 L1 1OHE LD
20 QBN R 20 2400

DRSO WQ THEREE] 2mP 2D O S BREN WALV 40° BEFEQLKBkH e H Graham
27 KU ESHL R Conkling QERIRIEHR Y 80 eRE WAHKOER VOV L J. Bingham QK
A AR R T Q B NHEE N RO DY | R QBRI 1 — N 1§ K NIREE S R Qi Vi
QR AURES | BBL LA O LA [ A5 mEEE SRR U B UL L2 Soomor SEIHEQRITRYQ
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SSTER . VR0 A0 1 AA A T A 5 5 THEIR] D000 1)1 KT SR A f O L B R B4
MR LR sHORA BB D010 A 02005 RE QiHE Q RIS D H-EhH B - 1 4~ 1 ¥ K
WU [IR17 | A 4 e EREAR £ 021 52 Q RS 5 U pEES” R, Conkling € HIKQERU B4 2%
KR EEIN G50 O At DR Conkling HEREHmCEIRN-AGE DL e S8 IKIE N U R O
A 01 B A EE O B B a0 L TR ORI N SV S 0V DD

Bl Py’ B QR OV | B QT 0N 25 O HIEK K O RIIA A AR OV 5
Dok E 5% H Graham -2 5cmo i | KO | KO T< A 4B Q4201
R LA O LV e~ 40 O 4 ORIKO EREIERTEE QRS2 w0y [HKIKEE] O MR
SmE S D e’ Wi ] B | RIS Q THEGEE | #D -0 0% OH< Q MICERH MK ey S\

=
HIER AU 250 1) AU § 42°

(—) See generally e.g., HORACE E, FLACK, THE ADOPTION OF THE FOURTEENTH AMENDMENT (1908); JUDITH
A. BAER, EQUALITY UNDER THE CONSTITUTION : RECLAIMING THE FOURTEENTH AMENDMENT (1983); CHESTER
J. ANTIEAU, THE ORIGINAL UNDERSTANDING OF THE FOURTEENTH AMENDMENT (1981); Earl M. Maltz, The
Fourteenth Amendment As Political Compromise-Section One in the Joint Committee on Reconstruction, 45 OHIO
St. L. J. 933 (1984).

() See DERRICK A. BELL, JR., RACE, RACISM AND AMERICAN Law § 1.10 at 33 (2nd ed. 1980). See also
RicHARD KLUGER, SIMPLE JUSTICE 51-83 (1976); ROBERT G. McCLOSKEY, THE AMERICAN SUPREME COURT
115-35 (1960).
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(n) See also e.g., United States v. Harris, 106 U. S. 629 (1882); United States v. Cruikshank, 92 U.S. 542
(1875).

() BRI O OB Q B HKER N R U TR0 2420 WSRO mREE N ADOIEHTA O W 251 Q S R

See e.g., JACOBUS TENBROEK, THE ANTISLAVERY ORIGINS OF THE FOURTEENTH AMENDMENT (1951); HOWARD
J. GRAHAM, EVERYMAN’S CONSTITUTION : HISTORICAL ESSAYS ON THE FOURTEENTH AMENDMENT, THE “CONSPIRACY
THEORY”, AND AMERICAN CONSTITUTIONALISM 152-241 (1968); RAOUL BERGER, THE FOURTEENTH AMENDMENT
AND THE BILL OF RIGHTS 143-48 (1989). # {8\ | Bl %" BE<HRELP BL4v" BREER BRMD O LNER
RO QPRI QMR K- PB4 2 Y 5 L S oM O 51 QX NRE® See CARLES W, COLLINS, THE FOUR-
TEENTH AMENDMENT AND THE STATES 126 (1974); WILLIAM E. NELSON, THE FOURTEENTH AMENDMENT :
FROM POLITICAL PRINCIPLE TO JUDICIAL DOCTRINE 163, 197 (1988).

S0 W | B Q HRHHBRI NN O Oabe A 27 SURE segregation ${-Has PHER OV 54247 Bk Qi w1
R O 524" BRI Q MNEL] 2R W 54 ALV QHRE-2#IDH QHIME SS9 QO VY 510° See
e. g.,, MICHAEL K. CURTIS, NO STATE SHALL ABRIDGE: THE FOURTEENTH AMENDMENT AND THE BILL OF
RIGHTs (1986). See contra, e.g., Alexander M. Bickel, The Original Understanding and the Segregation
Decision, 69 HARvV. L. REv., 1(1955); RAOUL BERGER, GOVERNMENT BY JUDICIARY: THE TRANSFORMATION OF

THE FOURTEENTH AMENDMENT (1977).

(0)  T5RDEELUKEEKN DY QKK NBHACHBENTEN - F L0V B LML S | AH90" 1) QI

| IR SR NI KK Q o M 2mEade’R” Slaughter House Cases (& ERIRIER 2 | IOV’ V.2 38K
~VER O WVE KDY OREREHNE O A4 D423 O b Q IKERRISK 0w o Kaun &4 587 1 QYRIEN 840
MEK] N7 R g | MVEH H<R4024 505021 556° See Orient Ins, Co, v, Daggs, 172 U, S,
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557, 561 (1899); Western Turf Ass’'n v. Greenberg, 204 U. S. 359, 363 (1907); Liberty Warehouse Co. v. Burley
Tobacco Growers’ Co-op. Marketing Ass’'n, 276 U, S. 71, 89 (1928).

(©) FRANCIS WHARTON, COMMENTARIES ON LAW chap. 14-17, at 681-731 (1884). See also Herbert Hovenkamp,
The Political Economy of Substantive Due Process, 40 STAN. L. REv. 379, 397-98 (1988). %t4) H. Hovenkamp
# | K KL 3Mie” civil rights N S 0BERERL L DR SEEORE ( QNS ¥ XN O 5\ Qb-# QR 50
O AN RRNLD RMNEIR e S MHTR SR QIR 5Bk N-2 O 1 5 8200 NIBE DT M | Bl
| KV Q Civil Rights Act AW 10 DB Q civil rights NEH O 020 P4)e4~s¢ (HERBERT
HOVENKAMP, ENTERPRISE AND AMERICAN LAW 1836-1937, at 94 (1991))° See also ERIC FONER, RECONSTRUCTION :
AMERICA’S UNFINISHED REVOLUTION 1863-1877, at 239-51 (1984); HERMAN BELZ, EMANCIPATION AND EQUAL
RIGHTS : PoLITICS AND CONSTITUTIONALISM IN THE CIVIL WAR ERA 109-10 (1978).

(=) See HowARD K. BEALE, THE CRITICAL YEAR: A STUDY OF ANDREW JOHNSON AND RECONSTRUCTION 1-9,
225-99 (1930) ; JosEPH B. JAMES, THE FRAMING OF THE FOURTEENTH AMENDMENT 194-97 (1956); MICHAEL
L. BENEDICT, A COMPROMISE OF PRINCIPLE : CONGRESSIONAL REPUBLICANS AND RECONSTRUCTION 1863-1869, at
162-87 (1974); PATRICK W. RIDDLEBERGER, 1866: THE CRITICAL YEAR REVISITED 162-72 (1979). W. Nelson
-# Slaughter House Cases M &3¢ Miller S QR | EIHEE 250 Q HH#UHR IV T~ 10" AU HEEAe I .o
R | Bl QBN SRR P 28T EREY L DeRE<IR Ofkd-oduBu s P e Ve MHERE]
QEREN 7 nw N 1 —-L QiR - RRUOERAMMRY 54205020 (W NELSON, supra note (4), at 163)°

() H. J. GRAHAM, EVERYMAN’S CONSTITUTION, supra note (4), at 31-32, 595-610.

(o) 2CHARLES A. BEARD & MaRY R. BEARD, THE RISE OF AMERICAN CIVILIZATION 110-21 (new ed. 1937).

(2) See e.g., Max Lerner, The Supreme Court and American Capitalism, 42 YALE L. J. 668, 691 (1933);
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MATTHEW JOSEPHSON, THE ROBBER BARONS 52 (1934).

(=) H. J. GrRAHAM, EVERYMAN’S CONSTITUTION, supra note (4), at 35-45. See also Louis B. Boudin, Truth
and Fiction about the Fourteenth Amendment, 16 N.Y.U.L.Q.REV. 19 (1938); Zechariah Chafee, Book Review,
41 Harv. L. REV. 265, 267 (1927); Walton H. Hamilton, Property-According to Locke, 41 YALE L. J. 864, 875-
76 (1982). HKEEN DU | EIKORN - @M & 5 W B [<] MU0 QN0 &N O 21 QFE #1620
W RLE O P2V 5 LR0 (see C. ANTIEAU, supra note (1), at 43; JOSEPH B. JAMES, THE RATIFICATION OF THE
FOURTEENTH AMENDMENT 172-73 [1984))°

(5) C. W. Collins ¥Hg%" | KPEROTRIOEMY QENBIFKATE L SOLRNESVRK | BRe
KRR ORLEBEKOREQ 0N Lh A 1K ERBE<Y 0 PR WRNRIVH< Y el 51 | 114N
Qo410 (C. W. COLLINS, supra note (4), at 138 [Chart No. V])°

11 Santa Clara FX
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| K POYL RO 8 | KU ~H08< Q BN IR & DA )24 0500 90 OBIRIEE N ¢
R % Insurance Co. v. New Orleans (13 Fed. Cas. 67 [No. 7052, C. C. La. 1871]) W fe4¢ Woods
HFWOWMO ol H<ZHE | BN S0 MBI ] MQEOE 5B R0l <] MaoRQ4E 048 5 it
C I CFE2R O {2° Woods T8 | BlKONInLRE 5" #M<SaiE Y 34 &0 -2 [
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RANVOANEY O VRRNESK D (RUESHL R Conkling © [MHEEE] ¥ oBKEVERLR
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(=) Q| EKOBNUEN 2KEH" FOYESVAEENORKENREE D&V QREERH QKM Z .4 Qo0
B4R O L8 KFEEQOKERTZ VO HNRIL L LIRE VAR © 42° See e.g., Slaughter v. Commonwealth, 13 Gratt.
767, 773-76 (Va. 1856); Erie and North-East Railroad v. Casey, 26 Pa. 287, 307-308 (1856); Firemen's Be-
nevolent Ass’n v. Lounsbury, 21 Il11. 511, 514 (1859); Fire Dept. of Milwaukee v. Helfenstein, 16 Wis. 142,
145 (1862). See contra e.g., Brown v. Hummel, 6 Barr 86, 97 (Pa. 1847) (=###{Qh # — N\ n ¥ X KK WE SV
SR QIR N R O L) ; White v. White, 5 Barb, 474, 482-83 (N. Y. 1849) (z* " =& Married Woman’s
Property Act © | BNEHHHQOIRN 1 — o ¢ X KK MIX O 8RN D 4H); Westervelt v. Gregg, 12 N. Y. 206
(1854) ; Wynehamer v. People, 13 N. Y. 378 (1856). See also Chicago-Alton R, R. v, People, 67 Ill. 11, 24
(1873) (Justice Lawrence’s opinion) (ZHEHIQIKN 1 — N 1 ¥ X KSR MEE< QX NERY SVERWV L EL 20
DO 0T U QHEE HLz B 4 oW HEKAN 230 duA D42); Northwestern Fertilizing Co. v. Hyde Park, 18
Fed. Cas. 393 (No. 10336, C.C.N.D. Ill. 1873) (Judge Drummond’s opinion) (#M<QWQI-NiF#N-» S\ 5@
A S de P A0 R LR MU QS Y BB O M S 04D,

(V) ENH0HME GmE Qi A8 0242 | MO Granger Cases QLA V4" HM<AN | FIFQIR S ~Nn P -
B P ER AT © R K 00 & S oo i I & O SR &4 0 42° See Chicago Burlington & Quincy R. R. Co.
v. Cutts, 94 U. S. 155 (1877); Peik v. Chicago & Northwestern R. R. Co., 94 U. S. 164 (1877); Richmond,
Fredericksburg & Potomac R. R. Co. v. City of Richmond, 96 U. S. 521 (1878).

S0 E N HOCUIERE NERA e 20 U MMIE L 2 Q1 EHEIERIK YR 0 4° See State Freight Tax
Case, 82 U. S. (15 Wall.) 232 (1873); Welton v. Missouri, 91 U. S. 275 (1876) ; Henderson v. Mayer of New
York, 92 U. S. 259 (1875); Hannibal & St. Joseph Railway Co. v. Husen, 95 U. S. 465 (1878); Hall v. De
Cuir, 95 U, S, 485 (1878),
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() Cf. Northwestern Fertilizing Co. v. Hyde Park, 18 Fed. Cas. 393 (No. 10336, C. C. Ill. 1873) (< | <
VO Civil Rights Act ¥ 50 [<] #4000 40),

(=) Field T QBTN O 5V B QX E MY See CARL B. SWISHER, STEPHAN J. FLELD: CRAFTSMAN OF
THE LAw 73-104 (1930); Wallece Mendelson, Mr. Justice Field and Laissez-Faire, 36 VA. L. REv. 45 (1950);
Charles W. McCurdy, Justice Field and the Jurisprudence of Government-Business Relations: Some Parameters
of Laissez-Faire Constitutionalism, 1863-1897, in AMERICAN LAW AND THE CONSTITUTIONAL ORDER: HISTORICAL
PERSPECTIVE 246-65 (L. M. Friedman & H. N. Scheiber ed. 1978).

(0) HORV HHE<VEKY &4 L0 habeas corpus QFEQEFPEARY G £ | KK<KENm P mHN =" 1)
QN O 5\ QERIZIESR ¢ Q UYI'RkHn R\ o Field ST S EMERFLO B W +-RUIIE P iv)® See e.
g., In re Ah Fong, 1 Fed. Cas. (No. 102) 213, 218 (1874); Ho Ah Kow v. Nunan, 12 Fed. Cas. (No. 6548)
252, 256 (1879); In re Quong Woo, 13 F. 229 (1882). See also G. EDWARD WHITE, THE AMERICAN JUDICIAL
TRADITION 104 (expanded ed. 1988); HOWARD J. GRAHAM, EVERYMAN’S CONSTITUTION: HISTORICAL ESSAYS
ON THE FOURTEENTH AMENDMENT, THE “CONSPIRACY THEORY” AND AMERICAN CONSTITUTIONALISM 110-51
(1968). sV O W | B4R © H-Hroé I L 5O R IRIER M 0 RO\ Q T KR Santa Clara FFRVEDRER
MIE R4 4B F A< QAN EAe Yick Ho v. Hopkins (118 U. S, 356 [1885])) V4 O 4 Q% IMFQ#
IR R A F < RIGREHI N Ko RIE OV 5 200l 5 500" KO WEERE D 248 5 o M 0830 500°

(©) ML 08 | Bk QH-droki « i 4 — 1 0 Y KR Qe A e AR L Qb P 4R ©42°]7 Sinking Fund
Case (99 U. S. 700 [1879)) " Waite ugin's [duikE % <] ¢ H<OBHANIN 1~ o ¥ LN O WY 280428
51 (at 718-19) ¢ 42°

(=) LY RaNF U NERIEES M<ANY | BHY S0 <] U HERQEOL S LN NEIEY Y HIUEeiz
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LK E OV 542 (Central Pacific R. R. Co. v. State Bd. of Equalization, 60 Cal. 35, 60 [1882])° st 1) P 3mdy
AL VERETRE MO0 EEN © 20 ViRe°

() See John B. Sholley, Corporate Taxpayers and the Equal Protection Clause, 31 ILL. L. REV. 463, 471 (1936).

(o) Santa Clara it QBRMBEHEFTHKY O 510" Field TH'R" B4 C San Mateo fEVERQEEY " #HIWWHR
Q MUK WRIR WY 542 (Santa Clara County v. Southern Pacific R. R., 9 Saw. 165, 18 Fed. 385 [C. C. Cal 1883))°

(2) See Fire Association of Philadelphia v. New York, 119 U. S. 110, 120 (1886) (J. Harlan dissenting) ; Pembina
Silver Mining Co. v. Pennsylvania, 125 U, S, 181, 189 (1888) ; Missouri Pacific R. R. Co. v. Mackey, 127 U. S. 205,
209 (1888); Minneapolis & St. Louis Ry. Co. v. Beckwith, 129 U. S. 26, 28 (1889); Charlotte C. & A. R. Co.
v. Gibbes, 142 U. S, 386, 391 (1892); Covington & Lexington Turnpike Road Co. v. Sandford, 164 U. S. 578,
592 (1896); Gulf, Col. & Santa Fe R. R. Co. v. Ells, 165 U. S. 150, 154 (1897); Smith v. Ames, 169 U. S. 466,
522 (1898); Lake Shore, Mich. & S. R. R. Co. v. Smith, 173 U. S. 684, 690 (1899); Kentucky Finance Corp.
v. Paramount Auto Exch. Corp., 262 U. S. 544, 550 (1923); Power Mfg. Co. v. Saunders, 274 U. S. 490, 493
(1927) ; Quaker City Cab Co. v. Pennsylvania, 277 U. S. 389, 400 (1928); Louis K. Liggett Co. v. Baldridge,
278 U. S. 105, 111 (1928); Louis K. Liggett Co. v. Lee, 288 U. S, 517, 536 (1933).

(=) J. B. Sholly, supra note (8), at 475. ») Q#rFMRIMEHR M 2 Field T2 Q" HRERFLELH< VY
RN o [<] PEE 50040 Woods 5P San Mateo TR © E MBI NHI 5 42 Sawer 5250
Oy 540

(&) Morton J. Horwitz, Santa Clara Revisited: The Development of Corporate Theory, 88 W. Va. L. REv, 173,
183 (1985). See also Gregory A. Mark, The Personification of the Business Corporation in American Law, 54
U. Cur. L. REV. 1441, 1455-64 (1987). M. Horwitz %" Field i QB-HEEZ L OMruxy " My Q QIS 5 ik
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SRR Y 5w & ORI S D IR P B 87 K 2 O MIIR S o 0 L — = h =2
2 W S 4 QIR I AL LU R Y 542 SRR O L IEEA0° e 5o iR Q iR SR P 400
BT 2% | R BB D PRS2 Q U 0% S HREE O 1 S LAY QAN O 3 5 8 A a0 5200
(at208-209)° See also E. Merrick Dodd, The Evolution of Limited Liability in American Industry: Massachussets,
61 Harv. L. REv, 1351, 1379 (1948).

M ENEROWY Santa Clara T % RINERETE Y HHH P S G A MMEH IV VU QIRE N R O &
MOE2Q YRS YA AEE QKN VKo MELVERQOE QRE N RGN G =M &2 © 40
1642 Q U SnRIR-04Q:¢° See HERBERT HOVENKAMP, ENTERPRISE AND AMERICAN Law 1836-1937, at 44-46
(1991).

() D45 I B. Sholley % Santa Clara FTT{&" BMREIIRR M<K HHERME< QAP Q0 & OH-HKEKIES
K2R ] Ve & O Q Field FEHEOEELL &0 [<EE<E PR mE<VEEQ <] Ve
AJQ San Mateo &2 #FEA Y 2400 Sawer KIS Q BHlh M KRURLOY 5 © 2 H4e (J. B. Sholly,
supra note (8), at 475-76)°

11l Santa Clara T QiREl

Santa Clara SN % 5 WVERIRER Y = QWIKYREDULAN B 0HEBREQC QRN O LV 5 e
WO SV EIDAGHERES QNI O Q 7 IR | Bl Q B-Hb KXY O 5\ Q g N AT %
M4 000 EFEKY | B VY| KO - N1 =N 1 P KK Q<N M CRE FRHNE ERA L

-
ORAUL LR EFKY SO WH<LOHHHQ #R KIS HEME SR Cop#845°
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) QMHE” HHPEK KK Y E < U R ol RE Lt (franchise tax) 43k (excise tax) ¥
BURAOEBMOUONESO0RLH D80 ZRQHMIKNEKEA e {0 Q< ¢ OHMRBIT Y =7 HRE
4 Santa Clara FHE- | BURWE LR ERIEIER Y BT KR T e L1 |OHBENL OV
Q M A EHE°

Santa Clara FTHONE M<KOY | BKQHHERMKIEQ <] M4QHonVvE IO N-20Q7 =X
REFHEE LVEIH< MRS EEN RN R B0 L QM 27 N | FIKQ MmN 5o [HTHINE Q iy
e 2y (“within the jurisdiction” of the state) ] ~U 5 E(HENM ORI 80 28 L0485 O 42° 37
# | U1 EIREEER Paul v. Virginia (75 U. S. 168 (1868)) D49 200’ (< 24aa © #i ) £
D LVRBHAERUR0e2Q PR IELEETH<OEL Y QIHKVERCM RN OV SR H0KEN 0D
3@ 1) A2 T AU AVHE N Q21 5 420 Santa Clara ST E-2BRIBIFE L S YRS LESH<AEL VK
MRS LN ZIINE QM (consent) % XK V40 QO MR DM SR O iz - Wiz 23S
EQEIWNTRHLL Q2O PR SRR QLD R V-200-0 HIINE Q¥ | © <] VELLU R
?%ﬁ%@I%T%KV&%hMWitM%&AKﬁbfﬁﬁﬁﬂﬁm@ﬁﬂ@ﬁﬂ%ﬁ%?%l5ﬁ&%%#ﬂ
O LvVYeEHEQREVIERINS LD (Doyle v. Continental Ins, Co., 94 U. S. 535 [1877])" = Q&Y
QM IER A S O S K K -0 -y I O & SR 42 (Fire Assocation of Philadelphia v.
New York, 119 U. S. 110 [1886])°

N AE BRIERS Santa Clara FE ¥ 2" H<OQKMMY O 5 PEKVOVYEY “OoMHDEL ~ O W
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IR B R LR S o lEERSMIRNA 0 & 5 2 AUNIKROY 5500 MM e @ 2" <N R |
B Qmi o KU IEER YR © £ Field F#'q” Paul v. Virginia FHIK SN ROPZEIRN
BREANL O Vo SEENEROLUUPRe° URY O S . Sholley 7 < WEEIKQ K4 O {0
% Field FEHEONTN 1 —h P2 ELPHEHR EXU Qv Q#EEIK GEH) -2 0 RPN KoMK
& T<U] A © MY © L URBR OV 5160

Field 5N #0200 40 LELH<LBRE Y R0 RIEE LR Qv -2 | ROKE# { 2ERIRIE R
DV S RERES 01 &S | 81 Ol ey IRIEHER QB KA A 1 0.2)10 40 1 07
w4~ Western Union Telegraph Co. v. Kansas (216 U. S. 1, 18 (1910]) ¥’ ML B =E L ~r0df
FEEKRATEEENRD Rl N Y KUKV L0 N RReN” EHS Southern Railway Co.
v. Greene (216 U. S. 400 (1910)) " HZORVEY e=L#H<( OREER UL | EIKOHHEKMOE
RREVeNVEROZYWRL 0OV Taft WMREFIEFRK Y ERHOL | R1] | gL SHo0" R
IRIER QZ LM< O 2V QYGRQ IS & | MR 4 0 30° Wt~ Terral v. Burke Construction Co.
(257 U. S. 529 [1922)) v’ LT (Doyle v. Continental Ins. Co., 94 U. S. 535 [1877] ; Security Mutual
Life Ins. Co. v. Prewitt, 202 U. S. 246 [1906]) WKV ZZ#H<IHBETEN BB O 0N
NEE Y ST EE ML NEZOWR VA S0 Air-Way Electric Appliance Corporation v. Day (266
U. S. 71 (1924) v =z #0< ¢ QYT iR O LB W - Hrokiis X VT 16 D 42 ° sv O v Hanover Fire Insurance
Co. v. Carr (272 U. S. 494 [1926)) K 4¢ 5V =L QIEEKER VoA EK - M - © ST B~ 1)~ R K
A0 [ E | EAREUKIRIUR EXH<V SR 5 C PREL VKAV LU GEEER

(44) 44



B EOHEFIERCOWTO—EZE (KT)

Bilz 3k

AN QB OO RENEA I VRN R L S v 2 (at 507-508)°

ZOH<Y O SV QEEREN O S W27 1OREREw L #M<ENEN S O W ihadd . L H#E R0 1R Q
()

IREIR ST B X O I 2 O R 02 420 W PELVHLSIERYROREY O S8 LR #i<g

Bub Y 2R (franchise tax) ~UrE 4450 2 QB o B IR X AU 45 4048 5 Q 12-940,00" B i

BLEUQHON” MLV QI 21D O QL SBE QMY O 5 VRSN B oo iR 2 B-Hhk
BIXAH.0 4 5 U0 R 00 P OERAERY RAeK<Q franchise HEED RS VRURAVERIM0O K
BP0 B 08 5 S oo RIRBEIF R 220 Q7 | MESLEEE VMO vEHIKN<KY RO VEREY
BB 1) AU B oK X A 40200 a4 © 80D (Quaker City Cab Co. v. Pennsylvania, 277 U. S.
389, 402 (1928))" E=RM<E - XM<Y EN M AN D 4 S BUSOCREIRHN A 1) A -2 BB RS I 40
e

MO DV EAUEIRIEITR 27 (<N O SV QHRERRINE O WS REKENER O LEHEN O 5 &0
o Santa Clara FH KOO L 0 | REEQH LN L 0 Vo= 0tz VmHem iR & O
ROHANZ S | RIHOBL Y & O & o v H<EQIMREER 5 WIRRE M 40 IR e o)
L0 Lo )R QR0
OWEER T~ m P

Santa Clara T O NEXR EFIRIEHR ¥ Minneapolis & St. Louis Railway Co. v. Beckwith (129 U.
S. 26, 28 [1889]) M4 SWHH | RIKQK 4 =N 1 & K KIEK-2H< W HEER AR50 1) AR L0 53U Q R IX
mER2 | KRO¥S Minnesota Rate Case (Chicago, Milwaukee & St. Paul Railway Co. v. Minnesota
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(134 U. S. 418, 458 [18901) " = QWKL e #IT G ININ 1~ 1§ kRIS VET IR D 42 Q
BRIV RFEEREERE N HQ B AR U e ST 1 =N 1 Y X QEKHE 4@V Q IKEE T~
§ ooy KNI DY IR (e.g., Smith v. Ames, 169 U. S. 466 [1898]) meléndisd (.g.,
Adkins v. Children’s Hospital, 261 U. S. 525 [1923))" sR@#rm®:®E (e.g., Lochner v. New York,
198 U. S. 45 Eoomw\ MHEKRR | #h48 (e.g., Adair v. United States, 208 U. S. 161 [1908];
Coppage v. Kansas, 236 U. S. 1 [1915)) &R Q NN EIE VTR D 42° Vo D RFXK Q&
B =N KA TRROME] QEMONQI-Y” Hak- 0 & m-HRHHIEMRE M 58 Do ik Q e
TN 1070 Q P 4Q © 42° 24000~ [HEERIE] QfEHtQ S o) Santa Clara KUV QR QHKEER
A=y K QEEENHIN B0 Q B A L REEIS4Q¢R " Santa Clara Fo MW & S WA | Bl S0 <] UH
LA SOAIUR AR QR RE U R o< U R R ¢ EILVE 5 40 A 5o BeER 5wy
R QPEHT NN 510 Q 2B 8 5 o N HIQ 200

DRI N = R MK Q HE R © SRV H M BT KA RV R O 040 H Q EHK I Ao IR R VR
B0 | O QRN D N ERASY R M imaviE R HIKER V4R © 42° ERIEBITR L ~Oe KRN
f—N Y KHEQIKEE S ST S O R Q EHURINE - LI © B M 0 v EIRE - YRRBINO KL
S 4 B IT AR 0 9 A 0 D 400 O B0, 00

DADT VWQHRQERIRIER L ~HeREETN d — N Y KEQHEEN ~ ¢ W< QMY Q ¥R S HiER
MIKEE O L QoW &0 ) U OB OERIBIERTERK VER VUL LOE HA WM< QMK mH
MERE DY QKR OMmEN S O LM EREQHKMLAR O 2° B &SN 1~ n P KELEIO VEXN
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Syeeisd Adkins v. Children’s Hospital (261 U. S. 525 [1923]) (v~ mRE08I 4 #0S DRHIA 0 U302 .40 Q 44
[ ER 0 Q- M RN Ao | (at 548) (a4 ¢ §2 07 E~ Carter v. Carter Coal Co. (298 U. S. 238
(1936)) P2 KRREMORBLERER M0 E<LmHEX DT U R4 e Mg Q % | (at 311) v
B RAQ A WOVERI L s op 0 2 O £ 02410 KR | KO 4 —n 5 9 K QEEDR 020 )
SMAEEEERN L OV S LRKERMEERESVR PR CHL VUL EN 1l —h Y — 2 AR ORM Y B QORE
# CHOEN A2 QRHEVRABRN A CRELELR L2 QL AMm OV 54007 sU OV | B¢ ~
R H O MR CEK QR RIA MR 5 4.4 S 20U ~e° RITMHMILLRQE UOHEQ Sv
O R QERIFIIRF R QL 2" M<H8 | FIKQOKR 4 — N P XKW S0 [d28 (property) ] 2ipimd-se
RT Te dife)] ~ [mE (liberty) ] ZHHEL UL 5 50 IRE O30 1) A W40 150° Bad®d” North-
western National Life Insurance Company v. Riggs (203 U. S. 243 [1906]) W .ie 5y Harlan¥ i 4
MR ] RN 500 M) HIK<QmAEPR OV <sEE<EQmAP 245 | (at 255) VY V7 BEE
QR YA CHIE AR O 5 VW HEKEWARE O BUE OV VBB e =2 HEWUH QKR Q mE ik o
~N i KU IO WY BRI 0 -2 @ VA EREAIR Q Be B £2° s OV Q | & Western Turf Associa-
tion v. Greenberg (204 U. S. 359 [1907)) M 48 2\ -#sRupEdg 7 ZKHUER <L IRSRAVEE O 1 5 Quviy
MBS <RS0 L 5 D AUNERFDOERY O 507 Tl — N Y KU IXO VYRR Q TImE | ihe-2Q Q4
HARQHE NG HoE#OREP BT L° D& D" Pierce v. Society of Sisters (268 U. S. 510 [1925]) U ¢ %
WRRIRIER 2 R DO TR | RO 1 — N i 4 K I IX Ao bR (<) © Hu
MOSY" (<% T ] WIHE DL 5V 50 @IKQIRR NEHE O 'R 00" UM< HENK QWY 500
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MR bR

HOQEH LR R P0e° VR OREUII< QK OBMEKDEROREIL ROV HEI<L () ¥4
B0 SEHBRRAVED VR 0 500 FTRITHR 200 D 22RO WRER 50 2 IEHIL 3R O WY
1hadsQERIE R Q0 | (at 535) AU 20 MR OVIN G — N o Y KKK Lo [ | QEHERM< RS RK
02 4 e < Q MERTRHIL A OB S Th N 1 3 X QBN G AR F R £ 0 05
TH-H 5 4 00 SR IR I R IR PR M < O FEKEKIIQ 29 MHER O 2V 5 Lo &I # —hn ¥ il
B QTN 5 5 V-0 ERIBMER 4L VK<L VRV E | Boe SomEN 24 0V R04 000
MO VISR TR 0 29 ) E<ARE D LERRIER VR 5 20ARIKE SV 5500
(~) See Carl J. Mayer, Personalizing the Impersonal: Corporations and the Bill of Rights, 41 HASTINGS L. J.
577, 580 (1990).
() See e.g., Fire Association of Philadelphia v. New York, 119 U. S, 110, 114 (1886) ; Pembina Silver Mining
Co. v. Pennsylvania, 125 U. S. 181, 189 (1888); Blake v. McClung, 172 U. S. 239, 260 (1898).
() John B. Sholley, Corporate Taxpayers and the Equal Protection Clause, 31 ILL. L. REV. 463, 485 (1936).
(=) See Security Mutual Life Ins, Co. v. Prewitt, 202 U. S. 246 (1906). .3 g | BN ~He=2 i<
RN E O Y S BRI -0 KRN B TR L8N 0 B O WAl 542° See e. g., Insurance Co. v. Morse,
87 U. S. (20 Wall.) 445, 458 (1874); Southern Pacific Co. v. Denton, 146 U. S. 202, 207 (1892) ; Martin v,
Baltimore & Ohio R. R., 151 U. S. 673, 684 (1894); Barron Steamship Co. v. Kane, 170 U. S. 100, 111 (1895).
See generally Kathleen M. Sullivan, Unconstitutional Conditions, 102 HARv. L. ReEv. 1413 (1989); Richard A.
Epstein, The Supreme Court, 1987 Term Foreword: Unconstitutional Conditions, State Power, and the Limits of
Consent, 102 Harv, L. Rev, 4 (1988).
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() See e.g., New York v. Roberts, 171 U. S. 658 (1898); Roberts & Schaefer Co. v. Emmerson, 271 U. S.
50, 55-57 (1925) (=&M< ¢ & franchise tax QEEEIRMM O 5\ H-Hrok I Q HIK V21 42), See also Kansas
City, Memphis & Birmingham R. Co. v. Stiles, 242 U. S. 111, 118 (1916); Northern Mutual Life Insurance Co.
v. Wisconsin, 247 U. S, 132, 138 (1918) (ZEL#M<NFZOVEZHLNEB LI OV 5150 Q MUK mds 40

(©) See e.g., Fort Smith Lumber Co. v. Arkansas, 251 U. S, 532, 534 (1920); White River Lumber Co. v.
Arkansas, 279 U. S. 692, 699 (1929). See also Flint v. Stone Tracy Co., 220 U. S, 107 (1911) (E<y#H<NE&
OV EEAOHHRER (excise tax] NE-SPHEEIN U ML O 5 0.04),

(~) See e.g., Raymond v. Chicago Union Traction Co., 207 U. S. 20, 36-38 (1907); Royster Guano Co. V.
Virginia, 253 U. S. 412, 415-17 (1920); Concordia Fire Ins. Co. v. Illinois, 292 U. S. 535, 548 (1934). See also
Maurice H. Merrill, Unconstitutional Conditions, 77 U. PA, L. REv. 879 (1929); Robert L. Hale, Unconstitutional
Conditions and Constitutional Rights, 35 CoLum, L. REv. 321 (1935).

(0) HEREKD -~ PXYO S HEKK - — - N X  HO—RIIK (1 R SR [ - 14
VAR (1)1 RKACEEKNTHED | = 1100 | im0

(@) See Federal Power Commission v. Hope Natural Gas Co., 320 U. S. 591 (1944). See also Stephen A. Siegel,
Understanding the Lochner Era: Lessons from the Controversy over Railroad and Utility Rate Regulation, 70
Va. L. REv, 187 (1984).

(S) But see Muller v. Oregon, 208 U. S, 412 (1908) ; Bunting v. Oregon, 243 U. S, 426 (1917).

(=) G. R. STONE, L. M. SEIDMAN, C. R. SUNSTEIN & M. V. TUSHNET, CONSTITUTIONAL LAW 789 (2nd ed. 1991).
#4d J. J. Flynn " Santa Clara FFHPRQ O WY | AKQOEROM< N 0 bR R MERIN 4 — N n Y KB
Mg ST S NN e (John J. Flynn, The Jurisprudence of Corporate Personhood: The Misuse of. a
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Legal Concept, in CORPORATIONS AND SOCIETY 141-42 [W. J. Samuels & A. S. Miller ed. 1987))° H. Graham
BRI+ —N 0 ¥ K{E~ Santa Clara FEN QR Qo NEKEE e A M HEE SRR ML OHIY S
L QIR MR ) R O M BT A N B0 2 Q PR © RIS 4~ e (Howard J. Graham, An
Innocent Abroad: The Constitutional Corporate “Person,” 2 U.C.L.A.L. REv. 155, 163-65, 178 [1955])° See also
Note, The Corporation and the Constitution: Economic Due Process and Corporate Speech, 90 YALE L. J. 1833,
1848 (1981) (Santa Clara T8 51" SIREHER 1< QRMAE< Qi QNRNEKe IV 5o 40 v
QiEMRESE< Q M N A - Q P v’ SO0V SR04 L M IEEKL -2 Q PRI R QO NS © L2 SaaER”
U QTR BN sOCUEEM HE Q% = K L & = M HREMRDI0U 1 5 400 2z QIRIER QR & O RKduv
IHE DL g0),

(&) See ROBERT G. McCLOSKEY, THE AMERICAN SUPREME COURT 132 (1960) (HR&Zihd —nn ¥ KEVHL'E
[<] AUDVERRS LA 0V <K QBB Q #8480 M An 0 -0 M 48 © JJENIRED),

() See also Pierce v. Society of Sisters, 268 U. S. 510 (1925). H< OO mEOMHINE-EN L Vo= QW
ST O’ Charles Wolff Packing Co. v. Court of Industrial Relations of Kansas (262 U. S. 522 [1923))
SN

() MOER X HMRixERS Grosjean v. American Press Company (297 U. S. 233 [1936)) W48 5 V<o E
AU R A0 RNV O I4E QB0 HEAEIE £ 4297 MH QR NI R 2R R4 (Note, Is @ Cor-
poration Always Entitled to “Due Process of Law”?, 26 GEo. L. J. 132, 138 [1937])° .4 NIRRT X
Hague v. C. L O, (307 U. S. 496 [1939)) M2 547 [ d —n 1 3 KK 4 © Vil 0 ImE i< Q-2 Q
ROV LBE<LE0LQ YL L] (at 528) N SCOHBRNEERIOY <OAD N QIR - #HQ mHEIHIQ HEE N
)4 4) (see D. J. Farage, Non-Natural Persons and the Guarantee of “Liberty” Under the Due Process Clause,
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28 Ky, L. J. 269 [1940))° See also Charles Warren, The New “Liberty” Under the Fourteenth Amendment,
39 Harv. L. REV. 431 (1926). V O X QBRIRITHITHK QEERN O 5\ 2RI HoHv40E°

() VOEHER BMRYORBUROVENMHEKOR 1 — N 1 § X $ELH< QIEMEREOKIO L QUE 5.0240° See
e.g., Noble v. Union River Logging Railroad, 147 U. S. 165, 176 (1893). #{JOMIHKQ MHEPE | Q<18
0,20 28RN0 R4 (see e.g., Missouri Pacific Ry. Co. v. Nebraska, 164 U, S. 403, 417 [1896]); Pennsyl-
vania Coal Co. v. Mahon, 260 U. S, 393, 415 [1922)) &" HRIXERTEXQE N £\ QE-HL 2 1004V 'K
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Saltzburg, The Required Records Doctrine: Iis Lessons for the Privilege Against Self-Incrimination, 53 U,CHLL.
REV, 6, 38 [1986])°

() See Morton J. Horwitz, Santa Clara Revisited: The Development of Corporate Theory, 88 W. VA. L. REV,
173, 223 (1985). #LEKME- - EEMRIE  REAMKKHRIH EROURK RKEFEFEEH (I RR1) A L
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(¥) 2500 HHIIRITEERA+REFNEY” VOBEQ MBI R Y 5 2% KB SBMER N #0208 5% See e
g., Wilson, v. United States, 221 U.S, 361, 376 (1911); Essgee Co. v. United Staes, 262 U.S. 151, 157 (1922).

(1) See 1 KENNETH C. DAVIS, ADMINISTRATIVE LAW TREATISE § 4.1, at 227 (2nd ed. 1978).

(o) Id. § 4.2, at 232.

(=) See R. ]. PIERCE, JR., S. A, SHAPIRO & P. R, VERKUIL, ADMINISTRATIVE LAW AND PROCESS § 8.2, 430-31
(1985).

(%) See Silverthorne Lumber Co. v. United States, 251 U.S. 385, 392 (1920). See also Go-Bart Importing Co.
v. United States, 282 U.S. 344, 356-57 (1931).
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(o) P o wEERY QORBA D VYK QMENVHNRE® See e.g., The Clean Air Act of 1970, 42 US.C. §
1857 (1970) ; The Consumer Product Safety Act of 1972, 15 U,S.C. § 2051 (1972); The Occupational Safety and
Health Administration Act of 1970, 5 U.S.C. § 7902 (1970).

(2) See See v. City of Seattle, 387 U.S. 541 (1967) ; Camera v. Municipal Court, 387 U.S. 523 (1967) (overruling
Frank v. Maryland, 359 U.S. 360, 366 [1959]). »2Miz Oy K. Davis BB HQEEMQUHS Ml &L e
BB RGN ERZNIOW 5e (K. DAvis, supra note (5), at 247)°

() 23 DEENE RO IR KEH VR OGRSV 27 HiEQIER O MK DY Son v HESNEBLREN
X Y 50 1) AUNWEME M N oA QRN QR XV M AVARIROR Y 530° See Colonnade Catering Corp.
v. United States, 397 U.S. 72 (1969); United States v. Biswell, 406 U.S. 311 (1971).

() See also G.M. Leasing Corp. v. United States, 429 U.S. 338, 359 (1977) ({8 ( QR LIV HK =
R BRI A0 42D,

(%) See John W. Collins & Sandra N. Hurd, Warrantless Administrative Searches: It’s Time to Be Frank Again,
22 AM, Bus. L.J. 189 (1984); Comment, The Fourth Amendment and Administrative Inspections, 16 Hous L.REV.,
399 (1979).

(X)) See e.g., Donovan v. Dewey, 452 U.S. 594 (1981) (EHFEKREHKMM MO~ H< oEL) ; Dow Chemical
Corp. v. United States, 476 U.S.227 (1986) (ma<¢ {0 RE BRI mEEER).
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() See e.g., United States v. Martin Linen Supply Co., 430 U.S. 564 (1977).

() See Note, Double Jeopardy and Corporations: “Lurking in the Record” and “Ripe for Decision”, 28 STAN.L.
REV.805, 827 (1976).

(<) Sece Note, The Applicability of the Double Jeopardy Right to Corporations, 1977 DUKE L.J.726, 745-50.

(10) See gemerally CHARLFS T, McCORMICK, McCORMICK ON EVIDENCE §§128-129 (3rd ed. 1984); 8 JouN H.
WIGMORE, EVIDENCE IN TRIALS AT COMMON Law, §2259a, at 352-53 (revised by John T. McNaughton, 1961);
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rendum Spending, 67 Ky.L.J. 75 (1978-79) ; Thomas R. Kiley, PACing the Burger Court: The Corporate Right
to Speak and the Public Right to Hear After First National Bank v. Bellotti, 22 Ariz. L.REV. 427, 443 (1980)
(Bellotti T QM@K (PAC) RE ¢ ORMFINER). <27 OREN LOOUKEHKIL O SV {UEHE
M % = R Y8200 B GERE VEHE—UHES CHRIR MDY | M@ EKE0 | | oot [ i - 08

(L) See e.g., California Medical Association v. FEC, 453 U.S. 182 (1981) (E< « <0042 8 5381 e [

RIENTEERY (multicandidate political committee) | ¢ QEHENEE BRI EERN §314 (2 U.S.C. §§
437g, E. "4 dni-uau 242) ; FEC v. National Right to Work Committee, 4569 U.S. 197 (1982) (RN QI
WER O\ikdZ [non stock]) MRV QIR R M R O VB HNE R0 L A NERE oo IRBUG RN o RIR (2
U.S.C. §441 (b) (4) ()] #_An%kbtv ; FEC v. National Conservative Political Action Committee, 470 U.S. 480
(1985) (KBER VR4 0 H N ORI © NI ENER O L KEBEMGEBEHMRO | 11R-ER O | KM
{40305 42) ; FEC v. Massachusetts Citizens for Life, 479 U.S, 238 (1986) (FRBISEIEM] | <K (2 US.C.
§ 441 b) REBIRHM< M QNI M 2EER U 2B o PR | KXV, 42) 5 Athens Lumber Co. v. FEC, 689 F.
2d 1006 (11th Cir. 1982) (FHFRLGEHTRE MR O WL L0 GIKE S MEkE -~ RIHR BB ORI (2 US.C. §441b
(a)) dofE~v o 4) ; Pacific Gas & ElectricCo. v. City of Berkeley, 60 Cal. App. 3d 123, 131 Cal. Rptr. 350
(1976) (Buckley SPMET SV A NN A N 4 IR0 HKE G Rt 400 KR NV 0 42 5 €. & C. Plywood
Corp. v. Hanson, 583 F.2d 421 (9th Cir. 1978) (>N N D N'm < MERAOLHKNITN | N ERUIHe R N s hEHIR
20,2 4). See also Anderson v. City of Boston, 380 N.E.2d 628 (Mass. 1978), app. dismissed, 439 U.S.
1060 (1979) (D N M D N 4§ QIEENINEEA QMR L S450.2 424 K - NEM O AN HE N E B HER R #kH 2 42, See
Note, Municipal Free Speech: Banned in Boston?, 47 FORDHAM L.REV. 1111, 1124-37 (1979). 44" Bellotti S
S OBMRBIIRTEXKQESY 0 4V FRER [ —R— -+ 01— =200 OENEIEEORHK—(n » K™
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(=) See e.g., William Patton & Randall Bartlett, Corporate “Persons” and Freedom of Speech: The Political Impact

of Legal Mythology, 1981 Wis. L.REV. 494, 501-508; Gary Hart & William Shore, Corporate Spending on State
and Local Referendums: First National Bank of Boston v. Bellotti, 29 CASE W.RES.L.REV. 808, 829 (1979).
(®) See e.g., Victor Brudney, Business Corporations and Stockholders’ 5.%5@ Under the First Amendment, 91
YALE L.J. 235, 294 (1981) (o # 1l &= ™ N0 DN X MEREF OV 58 SN ol & e Y O 4 WY 238 Q4
M | 38 QIR A0 D WY o | B BIX DK L), See also Note, Corporate Democracy and the Corporate

Political Contribution, 61 Iowa L.REV. 545 (1975). But see Note, Political Contributions First National Bank

of Boston v. Bellotti——Another Hurdle for Shareholder Protection, 4 J. CORP. L. 460, 467-72 (1979) (Bellotti 5
HONREHR M OHMY O 5\ QFE N,

(Z) Bellotti FRNBFRLEROLAN H Y EN VL NEES 02 Q2R 5° See e.g., Bill Shaw, Corporate
Speech in the Marketplace of Ideas, 7 J. Corp. L.265, 274-83 (1982); Note, Political Speech, Inc.: The Bellotti
Decision and Corporate Political Spending, 13 SuFFOLK U.L. REV, 1023, 1029-62 (1979); Fletcher N. Baldwin,
Jr. & Kenneth D. Karpay, Corporate Political Free Speech: 2U.S.C. §441b and the Superior Rights of Natural
Persons, 14 Pac. L.J. 209, 218-40 (1983). See also Paul Lansing & Gerald M, Sherman, The “Evolution” of the
Supreme Court’s Political Spending Doctrine: Restricting Corporate Contributions to Ballot Measure Campaigns

After Citizens Against Rent Control v. City of Berkeley, California, 8 J. Corp. L. 79, 108 (1982) (O <O
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20 WERQMEY O 41 QE<L U QI Q KR NEHK L O D © %4 o P 4" Buckley S PIR0R LM
BEURODNT ORR2RIE Y O O\ SreENRF) 5 John S. Shockley, Money in Politics: Judicial Roadblocks
to Campaign Finance Reform, 10 HasTINGS CONsT. L.Q. 679, 689 (1983) (Burger Court AT HGEE B SRR O

SR O 1) ARSI IR R O\ AR M KB EE Q REAE VIR O 1 S0 ENERTD). 287 SN A N S QK
AN Qa2 4 &Auzﬁ&k@ e O 5\ Daniel H. Lowenstein, Campaign Spending and Ballot Propositions:
Recent Experience, Public Choice Theory and the First Amendment, 29 U.C.L.A. L. REV. 505 (1982) {QEE°

Q) See e.g., Carl E. Schneider, Free Speech and Corporate Freedom: A Comment on First National Bank of

Boston v. Bellotti, 59 S. CaL. L. REv. 1227, 1253-68 (1986). See also Charles R. O’Kelly, Jr., The Constitutional

Rights of Corporations Revisited: Social and Political Expression and the Corporation after First National Bank
v. Bellotti, 67 GEo. L. J. 1347 (1979).

(&) See C. Edwin Baker, Realizing Self-Realization: Corporate Political Expenditures and Redish’s The Value of

Free Speech, 130 U.PA L. REV. 646, 652-55 (1982); Paul G. Chevigny, Philosophy of Language and Free Ex-
pression, 55 N.Y.U.L. Rev. 157, 189-90 (1980) (iin{EQ mE QK REE V0 [ELRLRIE] MEERMCL LU

Y @B D IERE R N ANIKRY) 5 Jeffrey Nesteruk, Bellotti and the Question of Corporate Moral
Agency, 1988 Coium. Bus. L. REV. 683, 700-702 (<3 Q g #mmK{E~ S @B RBE Q% v h v S K NE IR
W 54 L uENYE) See also William Patton & Randall Bartlett, supra note (17), at 498 ([ QinE~Nv S Q
RO BRERY 2N 1N = 1 — R AeimEE< Qi QERKEN d#u48 5 ). But see Martin H. Redish, The Value
of Free Speech, 130 U.PA. L. REv. 591, 617-18, 630 (1982) (Iii{E QX Wh Q MITMHKERL A O\ Q7 R n o 4 11 &
— N QB S oBRIE & O Bellotti ST Q3248 iM4R) 5 Martin H. Redish, Self-Realization, Democracy, and
Freedom of Expression: A Reply to Professor Baker, 130 U.PA.L.REV. 678 (1982) ; Martin H. Redish, Reflections
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on Federal Regulation of Corporate Political Activity, 21 J. Pus. L. 339 (1972).

(&) See e.g., F.W.Dietmar Schaefer, The First Amendment, Media Conglomerates and “Business” Corporations:
Can Corporations Safely Involve Themselves in the Political Process?, 55 ST. JoHN’s L.REv. 1, 41 (1980) ; Edwin
W. Tucker, Use of Corporate Funds for Political Speech, 53 CONN. B.J. 185, 201 (1979); Note, 20 B.C.L.REV.
1003, 1017 (1979); Note, First National Bank of Boston v. Bellotti Money Talks: Constitutional Protection of
Corporate Political Speech, 8 Cap. U.L. REvV. 575, 593 (1979); Mark Goss, First National Bank of Boston v.
Bellotti: The Reopening of the Corporate Mouth——The Corporation’s Right to Free Speech, 21 ARriz. L. REV.
841, 869 (1979).

(KD See e.g., The Supreme Court, 1977 Term, 92 HARvV, L. REV. 57, 165-66 (1978); Robert A. Prentice, Con-
solidated Edison and Bellotti: First Amendment Protection of Corporate Political Speech, 16 TULSA L.J. 599, 626
(1981) ; Comment, The Constitutionality of the Federal Ban on Corporate and Union Campaign Contributions and
Expenditures, 42 U.CHLL.REV. 148, 154 (1974).

(J) LAY RELRZ2HEEES WHOREO 20N Q Kb 1020 L it~ IR « =Rz — «
=~ CRELSOOURREENR 52 0UE O 1 500001 kO U ¢ QR NMIRA0 Q P " 5 0)0mR8 O
W S ) AR BBV B HE-24R50° See Comment, From Dartmouth College fo Bellotti: The Political Career of
the American Business Corporation, 6 OHIO-N, U.L.REV. 392, 429-30 (1979).
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¥+ (Old Dominion Dairy Products Inc. v. Secretary of Defense, 631 F. 2d 953[D. C. Cir. 1980]) 4" $#F=ir
S QOHMBEN AION MY L DN — QEENUHUREQLERFECOFK'RRC (Roberts v. Gulf Oil Corp., 147 Cal. App.
3d 770, 795-97, 195 Cal. Rpts. 393, 410-12[1983])° See also Comment, Corporate Liberty Rights in Reputation:
Old Dominion Dairy Products, Inc. v. Secretary of Defense, 61 B.U.L. REv. 1271 (1981). But see California
" Bankers Association v. Schultz, 416 U. S. 21 (1974) (ERURE-HQORE « HUMERAIN T —N o ¥ K KW 8 X4
QA Q HENIET 42D,
() See Carl J. Mayer, Personalizing the Impersonal: Corporations and the Bill of Rights, 41 HASTINGS L. J.
577, 601-602 (1990).
() See gemerally Robert L. Rabin, Federal Regulation in Historical Perspective, 38 STAN. L. REV. 1189 (1986).
(=) See Carl J. Mayer, supra note (2), at 601-605,
() C. Mayer %" | REOELAY Qi QER'QERVE O LEHE P < © KEHE MR offiE s £ R
NI OV O O 4 UNITIE D ) QNVERIFERON NN PR YK 4 ( Q¥ VEF4e (Carl J. Mayer, supra note
(2), at 620-21), LWL I 5 PH<EERIQOEEBIU R L 24 O LB Za N 2 5CCHER QREIReV2 5 (500

(Gregory A. Mark, The Personification of the Business Corporation in American Law, 54 U. CHI L. REV.,

Wb H22E

1441, 1480-81[1987])° See e. g., John Dewey, Historic Background of Corporate Legal Personality, 35 YALE L.
J. 655, 673 (1926).
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Rights of the Corporate Person, 91 YALE L. J. 1641, 1645 (1982). O & S8R 5 QR R b0
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Mayer, Personalizing the Impersonal: Corporations and the Bill of Rights, 41 HAsTINGs L. ]J. 577, 621-28
[1990])" sQroiuddbstnd’ RIS M VIRE) SR (see e.g., Gregory A. Mark, The Personification of
the Business Corporation in American Law, 54 U, CHL L. REvV. 1441, 1443-48 [1987])° #t4. H. Hovenkamp
+4* Marshall Court Q#{<ERN “associational view” Taney Court Q<N “fictional view” | REREK
LoNYINBEEUHL O PM<EYN “personal or entity view” ~Jgh*% (see HERBERT HOVENKAMP, ENTERPRISE
AND AMERICAN LAw 1836-1937, at 14 [1991])° See generally H. G, HENN & J. R. ALEXANDER, LAWS OF
CORPORATION AND ENTERPRISES 144-47 (3rd ed. 1983); Phillip I. Blumberg, The Corporate Personality

in American Law: A Summary View, 38 AMm, J. Comp. L. 49 (1990).

() Bellotti F#KQ White Fi QXM O 52V VRR[AEEEN S OV 50U QmMiR-24Q:e° See Note, Consti-

tutional Rights of the Corporate Person, supra note (1), at 1646 n. 26.

() See Roger Pilon, Corporations and Rights: On Treating Corporate People Justly, 13 GA. L. Rev. 1245,
- 1300-19 (1979).
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(=) Austin v. Michigan Chamber of Commerce (110 S. Ct. 1391[1990]) K%Lha Scalia P © IX iz $mimd O RE
(110 U, S. at 1397)° See also Gerald G. Ashdown, Conirolling Campaign Spending and the “New Corruption”:
Waiting for the Court, 44 VAND. L, REV. 767, 787 (1991).

(o) See e. g., 1 VICTOR MORAWETZ, A TREATISE ON THE LAW OF PRIVATE CORPORATIONS OTHER THAN CHARI-
TABLE § 1,at 1-3, §24, at 24 (2nd ed. 1886); HENRY O. TAYLOR, A TREATISE ON THE LAW OF PRIVATE CORPO-
RATIONS HAVING CAPITAL STOCK §23-29, at 14-18 (3rd ed. 1894).

() See San Mateo v. Southern Pacific R, R., 8 Saw. 238, 13 Fed. 722 (C. C. Cal. 1882); Santa Clara County v.
Southern Pacific R. R., 9 Saw. 165, 18 Fed. 385 (C. C. Cal. 1883); HOWARD J. GRAHAM, EVERYMAN’S
CONSTITUTION : HISTORICAL ESSAYS ON THE FOURTEENTH AMENDMENT, “CONSPIRACY THEORY” AND AMERICAN
CONSTITUTIONALISM, Appendix I, at 595-610 (1968); Note, The Legal Idea of a Corporation, 19 AM. L. REV.
114, 115 (1885). See also Morton J. Horwitz, Santa Clara Revisited: The Development of Corporate Theory,
88 W. Va. L. REv. 173, 177 (1985); Gregory A. Mark, supra note(l), at 1460.

(~) See Note, Constitutional Rights of the Corporate Person, supra note(1), at 1649,

(o) See OTTO VON GIERKE, POLITICAL THEORIES OF THE MIDDLE AGES (F, W. Maitland ed.1900) ; FERNAND W,
MAITLAND, COLLECTED PAPERS (H. A. L. Fisher ed. 1911); ERNST FREUND, THE LEGAL NATURE OF CORPO:
RATIONS (1897). See gemerally HARVARD LAW REVIEW ASSOCIATION, CORPORATIONS: SELECTED ESSAYS (1966).

(@) See ADOLF A, BEALE & GARDINER C. MEANS, THE MODERN CORPORATION AND PRIVATE PROPERTY
(1932) ; Gregory A. Mark, supra note(1), at 1464. M, Horwitz %" RE® (4IE) & OHKEE ¢ QRN U040
PERERIU Y S O 4AEI O ultra vires QBT ERH<ORE” #M< N 0K RILQ K ka2 o0
HOMIK | QI [Moyid Iz | vih*ore (Morton J. Horwitz, supra note(s), at 185-207)°
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(2) See Mark M., Hager, Bodies Politic: The Progressive History of Organizational “Real Entity” Theory, 50 U.
PitT. L. REV. 575, 581-611 (1989).

(=) See Phillip I. Blumberg, supra note(l), at 52. A& SEBRBH<BLEN O0RENENE L QU2
BE 50,210 1) AJ-24Q10° See e. g., CTS Corp. v. Dynamics Corp. of America, 481 U. S. 69, 89 (1987) ([ <¥mE N O %
PO OEE R WOV QL MM ATHMQMEPRe-»Q (entity) Q BE W 42:0]). But see David Millon,
Theories of the Corporation, 1990 DUKE L. J. 201,232-40 (| KON 8 5 -2« S0V (DK ¢ Ho
¢ QRIBUOV]) MEWREM<ERHEV HEAWR Y SHeENITE),

() See Carl J. Mayer, supra note(l), at 624, ¥4 M. Horwitz ~0" i=if$#-imiigs O &4 5 HEiH Q SR IKH
Q HEE NI BRI 500" SR P BRI PV 0 200" QHEIKQEEANM<N 2K %~ D4 Hale v.
Henkel SR U B0~ &K A4e (Morton J. Horwitz, supra note(6), at 182)°

(22) See HERBERT SCHMERTZ, CORPORATIONS AND THE FIRST AMENDMENT 14 (1978). See also Note, Constitutional
Rights of the Corporate Person, supra note(1), at 1651 ([Bellotti F# Q QUM % H< 250 L DR e miE< -
QpQ~ 5 realist QEIEENIXEK YWY 510)). See also William H. Simon, Contract Versus Politics in Corporation
Doctrine, in THE PoLITicS oF Law 387, 390 (David Kairys ed. rev. 1990).

(X)) See Carl J. Mayer, supra note(l), at 629-36.

(%) But see Clagett & Bolton, Buckley v. Valeo: Its Aftermath, and Its Prospect, 29 Vanp., L. Rev, 1327, 1375
(1976) (Buckley S o’ JGHAME<AEREQINEQ MHEQ HEY OVRQOR L204m0).
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(—) Charles R. O’Kelly, Jr., The Constitutional Rights of Corporations Revisited: Social and Political Expression
and the Corporation after First National Bank v. Bellotti, 67 GEO. L. J. 1347 (1979).
() See Robert A, Prentice, Consolidated Edison and Bellotti: First Amendment Protection of Corporate Political

Speech, 16 TuLsa L. J. 599, 622 (1981).
(n) See id., at 624-27. See also The Supreme Court, 1977 Term, 92 Harv. L, REV. 57, 165 (1978).
(=) See e.g., Note, The Corporation and the Constitution: Economic Due Process and Corporate Speech, 90

YaLe L. J. 1833, 1857-58 (1981).
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(—) The Supreme Court, 1977 Term, 92 HARV. L. REV. 57, 165 (1978). See also Comment, The Constitutionality
of the Federal Ban on Corporate and Union Campaign Contributions and Expenditures, 42 U, CHI. L. REV. 148,
154-55 (1974); Robert A. Prentice, Consolidated Edison and Bellotti: First Amendment Protection of Corporate
Political Speech, 16 TuLsA L. J. 599, 624 (1981). <557 e KM 8 S VLR O iRy [HEHQmE] N 4o
LT A IRBEAOQUE Y Oy EARRN [ = X Q WHKEGRE | AR | | lon im0

() See e g., Arthur S. Miller, On Politics, Democracy, and the First Amendment: A Commentary on First
National Bank v. Bellotti, 38 WaSH. & LEE L. REv. 21, 37-38 (1981).

() See e.g., Carl E. Schneider, Free Speech and Corporate Freedom: A Comment on First National Bank
of Boston v. Bellotti, 59 S. CaL. L. REv. 1227, 1262-63 (1986); Note, Integrating the Right of Association
with the Bellotti Right to Hear, 72 CORNELL L. REV. 159, 164 (1986); Note, The Corporation and the Consti-
tution: Economic Due Process and Corporate Speech, 90 YALE L. J. 1833, 1857-58 (1981).

(=) R. Pilon Sy Qb O E< Qs o mE’ R QA & Oimhau 3T 40 250 1) A N IR &40 (Roger
Pilon, Corporations and Rights: On Treating Corporate People Justly, 13 Ga. L. REv. 1245, 1319[1979])° 4o~
207 B A S Qi © B © B4 384 Q ME M A0 I O {8 HE D7 James J. Robbins, The Private
Corporation: Its Constitutional Genesis, 28 GEo. L. J. 165, 166(1939) 440RE°
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