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(1) European Council, “The Rome Declaration: Declaration of the Leaders of
27 Member States and of the European Council, the European Parliament and
the European Commission”, Brussels, 25 March 2017, at
http://www.consilium.europa.eu/en/press/press-releases/2017/03/25-rome-
declaration/, accessed on 3 April 2017.

(323) 191



MFFbEEY: HaTE% 2.3 5
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VAR YERIZE T, iR 5 EU S898E, BLUT
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ICB9 54 2 #EE (Protocol (No 2) on the application of the principles
of subsidiarity and proportionality) | (LLF, figMiEEE) OHEIZE
BN, MiEEROBHAEASLYHLMcIN/L L bz, fiEk
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PEFEHIER 2 BRI E LT, o 72 AR S AL L 72 B AT A O BUH

(2) Cygan, Adam, Accountability, Parliamentarism and Transparency in the
EU, Edward Elgar, 2013, p. 121.

(3) Judge Larsen, Lars Bay, ‘The Judicial Review of the Principle of
Subsidiarity at the Court of Justice of the European Union’, at the 6th
Subsidiarity Conference on 18 December 2013 in Berlin, DRAFT BEFORE
DELIVERY (REVISED), p. 3-4.

(4) Judge Larsen, Lars Bay, Ibid., p. 9.

(5) MFFICOVWTIE, DTFaBBahiv, EREE (3 EUE &
Rl HMEIE, 20134, 85-88F, HRWE [I L THEUL], A%
. 20151, 284-287H, AEwIsa%: [EU &4y - EU BkRESA9 T > 2 > 8 —
Vo H 8l EU /955 5 4 Lttt e F—wise kI & ENE A 0k
#o(R) ] T8% EB, 201246 ], 50-53F,
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(6) Judge Larsen, Lars Bay, op. cit., p. 4.

(7) European Parliament, “Fact Sheets on the European Union-2017: THE
PRINCIPLE OF SUBSIDIARITY”, March 2017, p. 1.

(8) ST E HIE A I 4 wuﬁbowfu,uT®iﬁ%§%§ﬂtmo
ANAEFET <G >EINES (EU) 12802 [T 747U 74K
Ew.émwﬁﬂia%%zé$¢uW&%ﬁ%ﬂ%,W%$3H,kﬂﬁo

(325) 193



M FEBEES 4T 23

EHERR 2 ATl Lf:BEfEf“%bj‘zciE(g DHEREAITHETE R D LD
a5 (preemption) | DIEHIA® B, LA L7AA 5% { DEEH2000
FAUC A - TH SIS, BUVERFOITENI S 28k & L CTHisEHE:
FEHNIRERET 5 L ORMARLTBY, T, [FEINIL BT A
FRRE - ik ?‘%Fxf% 2B HBUGHER] & LT FICHABREICE
L TWaB EDIL ﬁéht%ﬁ%}iﬂ%tfwé F72, RIEERITH
botE&*ﬁfc,&mﬁf%é#%bﬁEKLwtzéfﬁ?hé
Ev) HFTHEEMZMLL, ST EMERTAILEROTBY), 20

3 AR EAICTI S PN T NS

[ i Bl 1 EU*#@%5*3IEHUFXL:£I/VC, DToEB)HEINT
Wb,

(JLFE) Under the principle of subsidiarity, in areas which do not fall within
its exclusive competence, the Union shall act only if and in so far as the
objectives of the proposed action cannot be sufficiently achieved by the
Member States, either at central level or at regional and local level, but can
rather, by reason of the scale or effects of the proposed action, be better

achieved at Union level.

({LFE) En vertu du principe de subsidiarité, dans les domaines qui ne
relévent pas de sa compétence exclusive, 'Union intervient seulement si, et
dans la mesure ot les objectifs de I'action envisagée ne peuvent pas étre

atteints de maniére suffisante par les Etats membres, tant au niveau central

(9) MWz, niE#E (20154F), 2498,

(10) Horsley, Thomas, ‘Subsidiarity and the European Court of Justice:
Missing Pieces in the Subsidiarity Jigsaw?’, Journal of Common Market Studies,
Vol. 50, 2012, p. 267.

(11) House of Lords, ‘Select committee on European Union Fourteenth
Report’, April 2005, paras. 53-54.
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qu’au niveau régional et local, mais peuvent I’étre mieux, en raison des

dimensions ou des effets de 'action envisagée, au niveau de 'Union.

(#FE) Nach dem Subsidiarititsprinzip wird die Union in den Bereichen,
die nicht in ihre ausschlielliche Zustindigkeit fallen, nur titig, sofern und
soweit die Ziele der in Betracht gezogenen Mallnahmen von den
Mitgliedstaaten weder auf zentraler noch auf regionaler oder lokaler Ebene
ausreichend verwirklicht werden konnen, sondern vielmehr wegen ihres
Umfangs oder ihrer Wirkungen auf Unionsebene besser zu verwirklichen

sind.

(HARFER) et mAlcED &, PR ICE S 2 WaiFlcBwn T

EU I, ESN TV RTHOESSHRL X)L 72 & NS & Ui
HLRXVDOWFT B THOREREIC XD TAIER S 2w, &
Léﬁﬁénfmé“ﬁwﬁﬁituﬁ%w@iuEUv&wf;bﬂ
CERENEBDBAI DR, B0, ZORYIZBVTHEET S

2%, I, EU OFHBIIMER T2 WA B2 B\ THER2YTE 2
o e, FEINGER SIS, £12, &5 MEERE O P,
Hidid 2\ IZH G L OV OB TR b s & &, [EHINIC
X TEUDFHIEBINEND, L2 LADS, RESNZATHOHY
PHERENC X o THIGER SRV E 1213 EU OATE)IC L Z DS
HorEEIN, HZIL, ZOREBLUOREOD 2 IZEU I X A4TEIIZE
mmmm@ BHOHN5 L X2, EUOHERITHESELLE NG 2 L2E
%?5

(12)  ARIIBIT 5 5X0fUE, FErRlwE, mifEimL, 50-53H2 2R T
l/\éo
(13) European Parliament, op. cit., p. 2.
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KEMNE o CELGENE T-1E3HNEROLE 2O L 5] &4k
W) AR VRIS X B ERRIEE S, HREOFRRL VDA TIE
e, MBI UHAFLANVIGHLLERENDL L) IZho722LTH
o BT, VAR VEMUENE [HEEEIC L) H0 IR S ez
W22, EUL ANV TED X CERESNAGES] &, ‘and can therefore” %
VT w7z2s, [HERENC &) TrGER S s e was, & LA EU L
NVTEY)RBLCERSNIES] &, ‘but can rather (fLFETIE mais
peuvent I'étre mieux, JH7&Cld werden konnen, sondern vielmehr)’ |23
%ﬁ%ﬁén%%m,m%&&m&m@%WW%ﬁ%ﬁﬁgtmuﬁ:
&%@%zbﬁ%%f%%:kﬁ%%ma@t:kf%éo:@20@
PRI L QAT A I LWL SN L, 7272 LHEIE, BRI
BWTHEEASHWZ [+H512] ERLE2VWEELEZEDCLNTS
LD, L THE _BERKIIBWTEU 7??‘7>|—l DELC] FERLELREL
uEm(%wfﬁéwﬁ,ﬁ%%£F<,C®ﬁ§%ﬂ%Té@KEU
FEEHOBRPRENZ ETH 5,

(14) KB OEFSEHE 11154 3 HITB W TT TIT ‘but can rather” A%
HoubhTwn, 2OLHICLEVPEHSNHBIIOWTE, TRy
Ta B AMEEERNCET AT — X v 77— T O EICE
WENTBLT, RoNFEHOPTEEIZIZTZFOIBEI GRS N rE
EROTFTBEIENTE LD o7,

(15) Bogdandy, Armin Von and Bast, Jiirgen, ‘The Federal Order of Compe-
tences’, eds. by Bogdandy, Armin Von and Bast, Jiirgen, Principles of European
Constitutional Law Second Revised Edition, 2009, Hart Publishing, p. 302.

(16) HAWZ [EU G4y - EURRESEA T > A4 =)L ol EU &4
855 S L fise vk T — e E I & ENGR A 0BR (7)) [TE5 LM
Bil, 20124E 9 A, 25H,

(17) House of Lords, op. cit., para. 62.

(18) HOUSE OF LORDS SESSION 2002-03 11th REPORT, SELECT
COMMITTEE ON THE EUROPEAN UNION, ‘THE FUTURE OF EUROPE:
NATIONAL PARLIAMENTS AND SUBSIDIARITY-THE PROPOSED PRO
TOCOLS’, March 2003, para. 45.
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S 512, EU &5 5 5= 3 HREAT-ETIE, EU T ZA8BIIH se 1tk ak
FEFIHE, MR 2 EHT28E7-H L2 L2 B{ET L, BET
X, ENESEMHERES IOREIN TV R, MisetEEI o
WP =T 5 (ensure compliance with the principle of subsidiarity),
EEDHONT VD, ZHIZL > TENHERIZE LSO T, EUZLEBRIEIC
B5H 5 ko s

MsEREEE 25T, REAVENITATIRET 2L H L
Wi EAT ) BB E T D, BILTIEILENTAELRZERT S, 4
5 CRZESBLUHINES P HCOVIENTAREEB L 2 0B IER
F%, WHREESPMBEOER, FESHPT, BN I147 £ 723 $%
BT OOV FERATAEZB L UZ0BIEEEY, BREREA CIC
ERNTLERBEEDDL, T2, WNERROV LGRS L UBEROTY
3, FRERT I, MEPHRERRRGICEN T8 B €05, BS
T, MEMEEALEHE OFRAZEL, B X OERWEFOE _BERED
TAMIBELCUTOLEBYFEHICHET 5,

(33E) Draft legislative acts shall be justified with regard to the principles
of subsidiarity and proportionality. Any draft legislative act should contain a
detailed statement making it possible to appraise compliance with the prin-

ciples of subsidiarity and proportionality. This statement should contain

(19) Conclusions of Working Group I on the Principle of Subsidiarity, CONV
286/02, p.5. 7272 L, FMIZIEWTIS Do o NZFDONEDY) AR V458
ICHEAR S M7 L\ b5 20044 D #ESAISE T-1155 3 (EU 495 5
S 3HEIIET A) IZBWTIE, ‘National Parliament shall ensure com-
pliance with the principle of subsidiarity’ & shall ZSH W &4, fifise 15 HI
HETOMRICE L CENSEE T ONTWE 2 L LB L, 2ol
FRETE 6 ST ERES T THBAER] 2B LT Lv (may)
EEBIL o TWL I L EEZ ALY DL L, MEREGES LR E My
FHERTA2FBGERA - EFTIIVZ vy,
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some assessment of the proposal’s financial impact and, in the case of a
directive, of its implications for the rules to be put in place by Member
States, including, where necessary, the regional legislation. The reasons for
concluding that a Union objective can be better achieved at Union level shall
be substantiated by qualitative and, wherever possible, quantitative indica-
tors. Draft legislative acts shall take account of the need for any burden,
whether financial or administrative, falling upon the Union, national govern-
ments, regional or local authorities, economic operators and citizens, to be

minimized and commensurate with the objective to be achieved.

(HAFER) VEATARRIE, Wetks L ORIk FRNZE LTIk
LALDAT DN D o TRTOMIEATAERIIE, FHEMES X CHHIED
JE R AR & 5 5 & & & TTREIC S 5 BRI 4 Bk & 4 D RS T h
BRETHD, ZOFRICIE, BEELOMBEMHELIHT 52 L%
WEEICTA2EE, BLY, BA0LAI10E, #E, BEovEkEsEdiE
BEENC & D ERE N BT 2 EEIEINLENETHH, EUD
HEBDZSEU LNV TE D X GERSNEL LT 52 L2 REICT 5
HHIE, BOIEL X OWTREASEE I ISR X ) BT AT
bl h, MERATHERE, BWENTE IMTBN L& %MDY, EU,
FEBUF, MiE 3TN E, BRESEFEEB L OTTRIC» 2T
NTCOBMEPTRANBE L SN, o, EREINLINEHWIHETS LD
EENBEHICTEUETERIIANS,

DEDX ) Big$toREE L LICEY, TEMITAERIZELT,
AN > T EU OfTE &2 IE241L T 51812, HWFWTY 7 b
HEZEINT B L) HTHELRUZENALNL, ZUX, HiEERE
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[EU %55 5 RICHET A MiEtEB L O REIEO BRI OEH O 720 0
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AREAREAITENRIEIC L W EFTF SR T IER S 2w (must) &
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(20) HmIWZHE(16), 25H,
(21) Bogdandy, Armin Von and Bast, Jiirgen, op. cit., pp. 302-303.
(22) Bogdandy, Armin Von and Bast, Jiirgen, /bid., p. 303.
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&L TORMBEAL S N2 HA7 (institutional status) #5-2 5TV 78\,
BT, MiEMETEMRONE L, < ETORLEERPET 2 EMEE
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<

. U AR ERED EU BEFFIRROILENITABUHERRA
—HERAIZERE L T—

ﬁ%ﬁﬁ%@ﬁ?d,YAX?wﬁA%%K;Dﬁ%ﬁ%%%ﬁ%%
24
SHTEE, EU REECHPTO®R#H (legal review) DML TH 5,

(23) wmETH [EUMEERS IEEEEREL A 22 2 — RS
JE &l U7 —F 5] TMFEbeikss] 54545552 - 35, 2015F10H,
103-105H,

(24) European Parliament, op. cit, p. 1. Kokott, ‘OPINION OF ADVOCATE
GENERAL KOKOTT delivered on 23 December 2015 Case C-358/14
Republic of Poland v European Parliament and Council of the European
Union’, para. 140. 2 2 » h#E+1320034E10H 7* 5 EU GliEEH o 7 7 +
N ATV EBHEDTNE,

F72, UToOHEZZRE N\, Germany v Parliament and Council
(C-233/94, EU: C: 1997: 231, paras. 23-29) ; Netherlands v Parliament and
Council (C-377/98, EU: C: 2001: 523, paras. 30-34); British American
Tobacco (Investments) and Imperial Tobacco (C-491/01, EU: C: 2002: 741,
paras. 177-185) ; Vodafone and Others (C-58/08, EU: C: 2010: 321, paras.
72-79), and Estonia v Parliament and Council (C-508/13, EU: C: 2015: 403,
paras. 44-55).
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FL 72w,

(25) Levy, R. E., “The law and economics of supranationalism: the European
Union and the subsidiarity principle in collective action perspective’, European
Journal of Law and Economics, 2015, p. 27.

(26) EUROPEAN COMMISSION, ‘REPORT FROM THE COMMISSION ON
SUBSIDIARITY AND PROPORTIONALITY (19th report on Better Lawmak-
ing covering the year 2011)’, Brussels, 10.7.2012 COM (2012) 373 final, pp.
6-7. EUROPEAN COMMISSION, ‘REPORT FROM THE COMMISSION
ANNUAL REPORT 2015 ON SUBSIDIARITY AND PROPORTIONALITY’,
Brussels, 15.7.2016 COM (2016) 469 final, pp. 11-12.
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(1) Case C-176/09, Luxembourg vs Parliament and Counc(:zi?
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(27) JUDGEMENT OF THE COURT (Third Chamber) 12 May 2011 —Case
C-176/09, Grand Duchy of Luxembourg v European Parliament and the
Council of the European Union
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(28) Case C-58/8 Vodafone and Others.

(29) EUROPEAN COMMISSION (2012; note 26), p. 7.
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P T A EhE A A CAT ) | TH D (EFIWZE, miisE (20154F),
12H),

(31) ‘LUXEMBOURG v PARLIAMENT AND COUNCIL OPINION OF
ADVOCATE GENERAL MENGOZZI delivered on 16 December 2010’ para.
106.
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